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HE Couitece PROFESSOR seems to be coming 
into his own as a man of affairs. Noteworthy 
is the place assigned to him by the National Govern- 
ment in its recent unique acknowledgment noted 
below of the practical nature of the facets of history 
and allied subjects. As noted by Professor R. M. 
Wenley, in his article on ‘The University of Michigan 
in the War’ printed in the October number of the 
Magazine, 1918, in speaking of the college professor 
and his relation to expertness in general— 

“Above all,” he says, “‘he is the possessor of expert 
knowledge. Indeed, such is the situation in the con- 
temporary United States that professors probably 
monopolize a greater proportion of the available expert 
knowledge of the country than in any other land. If 
the publie is unaware of this, it is because the real 
masters are not given to much talk.”’ 

In common with the nations of the Allies, the United 
States has been fortified at the Peace Conference by 
several army trucks of documents provided by ‘The 
Inquiry,” so carefully classified, so completely indexed, 
and so thoroughly subdivided as to be instantly 
available for the discussion and determination of any 
humanly forecastable point that might arise among 
the Peace Commissioners. 

The members of “The Inquiry” are mainly uni- 
versity professors. This work was set on foot as early 
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as September, 1917, at a time when no one could fore- 
tell the end of the war or its positive outcome. The 
work was carried on with the secrecy needed to protect 
the records and documents from spies of the enemy who 
might tamper with the data, hence the scantiness of 
information about it which was vouchsafed to the 
public. The staff worked in closest touch with the 
War Department. To meet the pressing need for highly 
specialized facilities especially in geographical research 
and map making, the American Geographical Society 
placed its building and @quipment, and part of its staff, 
at the service of the Government. On the staff of 
“The Inquiry” were the following well known American 
educators: 


Dr. S. E. Mezes, President of the College of the 
City of New York, director of the work 

Dr. Isaiah Bowman, Director of the American 
Geographical Society, chief territorial specialist 

Allyn A. Young, Head of the Department of 
Economies at Cornell University, specialist on 
economic resources 

Charles H. Haskins, Dean of the Graduate School 
of Harvard University, specialist on Alsace- 
Lorraine 

Clive Day, Head of the Economics Department at 
Yale, specialist on the Balkans 

W. E. Lunt, Professor of History in Haverford 
College, specialist on Northern Italy 

R. H. Lord, Professor of History at Harvard, 
specialist on Russia and Poland 

Charles Seymour, Professor of History at Yale 

University, specialist on Austria 
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W. L. Westermann, Professor of History at the 
University of Wisconsin, specialist on Turkey 

G. L. Beer, formerly a professor in Columbia 
University, specialist on colonial history 

Mark W. Jefferson, Professor in Michigan State 
Normal College, specialist in cartography 

Roland B. Dixon, Professor in Harvard University, 
specialist in ethnography 


The work of ‘The Inquiry” has covered exhaustively 
the historic rights of the peoples concerned in the war, 
their religious development and customs, rights of 
minority peoples in composite populations, diplomacy 
and treaties, public law, constitutional reforms, inter- 
national law, economic problems related to raw materi- 
als, coaling stations, cable stations, port works, tariffs 
and customs unions, free ports, open ports, industrial 
development, traffic routes, boundaries, food resources, 
minerals, water power, fuel, economic and political 
geography, strategic frontiers, topographic barriers; 
and its members have constructed maps to illustrate 
every kind of distribution that bears on peace problems, 
the status of education in colonial possessions and in 
backward states, and the opportunities of oppressed 
minorities. 

During its work every important nationality of 
Kurope and western Asia sent delegates from its 
colleges and universities to confer with it. The 
highest authorities upon the history of the affected 
countries were consulted. Sources from all languages 
were gathered. Secret documents and information 
hitherto unavailable to scholars were freely used. This 
tremendous mass of information together with similar 
collections made by the other nations is the basis 
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for its complete series of maps and diagrams visualizing 
the data bearing upon the problems both of war and 
peace, all of which will in due course become a part of 
the records of the State Department at Washington. 
A history of the work is being prepared for the History 
Beard of the War Plans Division of the General Staff 
of the War Department. 

Verily the day of the professor is at hand, as the 
purveyor of expert knowledge. No longer may we 
speak of ‘‘men, women and college professors.’”’ No 
longer do we find these erstwhile alleged members of a 
third sex living ‘‘apart in the shady groves of Academe 
unspotted from and untroubled by the sad world.” 
In the Great War the college professor in the role of 
engineer, chemist, inventor, mathematician, ordnance 
expert, metallurgist, botanist, physician, surgeon, agri- 
culturalist, statistician, historian, captain of industry, 
moralist, statesman, jurist, geographer, cartographer, 
ethnologist, anthropologist, philosopher, did much to 
formulate the issues and furnish the technical backing 
of the Allied armies and navies. He may not talk 
about it; but we know it, and are grateful.” 


Pot! TICAL Parties in Michigan, 1837-1860, by 

Floyd Benjamin Streeter, has been issued as ed as volume 
IV of the University series of the Michigan His- 
torical Commission’s publications. 

Among the subjects treated are State politics (1835- 
43), the anti-slavery movement, the effect of terri- 
torial extension and the tariff, the controversy over the 
Mexican War, the Compromise of 1850, the tendency of 
the Whig and Free Soil parties to unite, the foreign 
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element in Michigan politics, the organization of the 
Know-Nothing and Republican parties, the churches 
in Michigan polities, the river and harbor improvement 
issue, the dissatisfaction in the Republican party, and 
Democratic decline and Republican advance. 

The discussion shows that the Democratic party was 
composed chiefly of the poor and radical element of the 
population and had a well developed organization by 
1837 while the Whig party consisted mainly of the con- 
servative and well-to-do men who organized a party 
as a result of the financial and other issues of the late 
thirties. Each party was so broken up into factions, 
however, that the name Whig or Democrat might 
almost be said to represent an idea rather than an 
actuality. In the Democratic party the office-holding 
and conservative factions battled for supremacy in 
the thirties. About this time the radical faction 
which was bitterly opposed to monopolies, chartered 
banks, and slavery began to attract attention, while 
the western faction was largely the product of sectional 
desires and disappointments. In the Whig party the 
older, wealthier and more conservative men who 
revered their party, and feared the domination of the 
aliens in politics and the effect of the slavery agitation, 
composed the conservative faction; while the radical 
- faction included mainly the younger men who were not 
more strongly but were more aggressively opposed to 
slavery than the conservatives, took a more active 
part in politics and were more willing to sacrifice their 
party for the sake of principle. 

The anti-slavery movement began as early as 1830 
and the agitation was conducted largely through the 
organization of anti-slavery societies, in the Protestant 
churches and by means of the underground railroad. 
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The fact that a large portion of the people came from 
non-slaveholding States and had very little antipathy 
toward Negroes aided the movement. The Abolition 
element at first took very little part in polities. “Finally 
friends of independent political action, apparently in 
a mass meeting, placed a third ticket in the field. As 
near as can be ascertained the three hundred and 
twenty-one Abolition votes from eighteen counties in 
the first election were in proportion to the total vote 
east in Michigan twice as many as were polled in any 
other State in the Northwest and more than in any 
State in the North except Massachusetts, and in the 
next few years the party in Michigan held the leader- 
ship in the Northwest. 

The annexation of Texas had a unifying influence on 
the Whig party but indicated that there was a division 
in the Democratic party on the question of extending 
slave territory. The Democrats as a party opposed a 
tariff which aided the manufacturing class. All the 
Whigs appeared to support the Tariff of 1842 for about 
two years when the farmer and laboring element showed 
some dissatisfaction with it. 

The division over the Wilmot Proviso together with 
factional hostility almost split the Democratic party. 
The conservative Whigs grew more fearful of the 


“ Abolition agitation, while the radical Whigs became - 


more bitterly opposed to slavery. Several persons 
from the radical Whig and Democratic factions and the 
Liberty party assembled in Ann Arbor in 1848, appar- 
ently in a mass convention, and placed a full electoral 
ticket for the Free Soil party in the field. 

The reaction which followed this outburst united 
the western and conservative Democrats and permitted 
the conservative Whigs to secure control of their party 
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for a time. Nevertheless a sharper line was drawn 
between the radical and conservative elements. From 
1848 to 1850 the radical Whigs and Free Soilers formed 
several coalitions and in 1852 they united upon the 
candidate for Congress in the second district, and the 
Free Soilers probably supported William A. Howard, 
the Whig candidate in the first district. These coali- 
tions showed that the radical elements were coming 
closer together and would finally unite. 

The repeal of the Missouri Compromise provided 
the occasion for a union. Shortly after the passage 
of the Kansas-Nebraska Act the radical element 
met in a fnass convention at Jackson, and as there was 

2 
no hall large enough to hold so many people, the 
convention adjourned to an oak grove, where ‘‘under 
the oaks”’ the officers and committees of the convention 
were selected and the Republican party was organized. 
True to the party’s principles, the first Republican 
Legislature passed resolutions instructing the Senators 
and requesting the Representatives to procure the 
enactment of measures: prohibiting slavery in the 
Territories and repealing the Fugitive Slave Rendition 
Law. The conservative Whigs, under the leadership 
of the Detroit Advertiser, held a State convention, but 
as this Was composed largely of Republicans and their 
sympathizers it heard the report of the committee on 
resolutions, received a protest from E. A. Wales, owner 
of the Advertiser and adjourned without nominating 
a State ticket. Unable to save their party, a portion 
of ‘them appear to have joined the Know-Nothing 
organizevion in some places and to have formed it in 
others. This party was comparatively weak and 
short-lived; it split on the slavery question and so 
disappeared as a political party. 
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Prior to about 1848 the foreign element gave very 


strong support to the Democratic party. This was 


due partly to the fact that a large portion of the aliens 


“ were poor people who regarded the Democratic party as 


their friends and the Whigs as their enemies, and to the 
comparatively small number of educated and well-to-do 
people and active opponents of slavery from foreign 
countries. In 1835 the Territorial Council, strongly 
Democratic, helped to sectire for the Democratic party 
the confidence of the foreign element by permitting 
all free white male inhabitants over twenty-one years 
of age who had resided in the Territory three months 
on the day of election to vote for delegates to the Con- 
stitutional Convention. The party predilections of the 
aliens is illustrated by giving the vote in several places 
and the views of leading men including Dr. Theller, 
a native of Ireland who came to Detroit in the early 
thirties. In Detroit the three wards in which a large 
portion of the residents were Germans and Irish gave 
the Democratic candidates a majority at part of the 
elections for Mayor and all of those for Governor and 
President from 1848 to 1859. In the fifties the more 
radical portion of the aliens were gradually won to the 


‘ranks of the Republican party, especially after the 


Know-Nothing Movement died out. 

- One chapter of the book deals with the attitude of 
the churches and the church members toward political 
issues, especially the slavery question. Since a consi- 
siderable number of Presbyterians and Episcopalians 
were well-to-do and Gonservative people, many of 
them voted the Whig ticket. On the other hand, 
quite a few Methodists and Catholics were poor people 
and in the early period gave strong support to the Dem- 
ocratic party. The anti-slavery movement received 
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especially strong support from the Baptists, Congre- 
gationalists, Wesleyan Methodists and Quakers. The 
Methodists as“a church apparently took no action on 
the slavery issue until the middle fifties when they were 
undoubtedly influenced by the Northwestern Christian 
Advocate, then edited by a Michigan preacher. The 
Episcopal Church probably took no action on the 
slavery question in the fifties, and the Presbyterians 
became more conservative. The Catholics and Luth- 
erans continued to support the Democratic party 
strongly. 23 

The river and harbor improvement issue was especi- 
ally disastrous to the Democratic party, the injury 
resulting chiefly from attacks on Democratic presidents 
who vetoed appropriation bills. The Whigs used these 
vetoes as political capital and made it ‘appear that the 
Democratic party, dominated by Southern interests, 
was opposed to such measures. Thus the slavery 
question was agitated in connection with this’ issue. 
The Democrats of Michigan were vigorous advocates 
of Federal appropriations for the improvements of 
inland waterways but evinced very little hostility 
toward the South; their attacks were directed mainly 
against the presidents. 

In 1857 and 1858 considerable dissatisfaction devel- 
oped in the Republican party because of rivalry between 
the leaders, the hard times, the inereased expenditure 
of money for public purposes and the disappointment 
of office seekers. After 1858 the Republican party 
inereased in strength while the Democratic party 
became weaker through a division over the Lecompton 
Constitution, the quarrels between leaders, and the 
split in 1860 when about one hundred and fifty friends 
of the administration assembled in Detroit and began 
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the organization of the Breckenridge party. Likewise 
over fifty conservatives, chiefly Whigs and former 
Know-Nothings, from sixteen counties held a conven- 
fion of the Constitutional Union party in the same 
city. After fn enthusiastic and vigorous campaign 
Lineoln received 88,480 votes; Douglas 65,057; Breck- 
enridge 805 and Bell 405. 

The book contains 401 pages and is printed and 
bound uniformly with the other volumes of the 
series. The student of ante-bellum politics will find 
this thesis a useful monograph. The bibliography and 
the footnote references show that the author has 
written mainly from the original sources, using a 
large number of newspaper files, manuscripts, pamph- 
lets and State and national publications. In the use 
of religious newspapers, minutes of annual meetings, 
church histories and biographies of ministers he has 
shown the possibilities of church literature as a source 
for the study of political history. 

The book has a good table of contents, a critical 
bibliography, an appendix containing copies of the 
State constitutions of 1835 and 1850 and other valuable 
documents, and a serviceable index. — 


ALL WHO ARE INTERESTED in the North American 
Indians will welcome the little volume, Echoes of 
the Forest; -American Indian Legends, by William 
Edgar Brown, member of the Michigan Authors’ 
Association. Lovers of these children of the forest 
will feel that the time has come in the name of truth 
and justice when the best side of their character 
should no longer be obscured to their prejudice. 
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Our author has revealed something. of the beauty 
and depth of the Indian nature. Drawing upon the 
great storehouse of North American Indian legends 
and traditions, he has selected some of the most 
striking and beautiful and imparted to them attractive 
forms which body forth their spiritual beauty and 
truth. If to some critics these gems seem to make 
Indian life as a whole too romantic and rosy, they will 
observe that at least the artist has been true to his 
sources. 

While the life of the red race as a native product of 
the New World is one of the most distinctive fields of 
American literature, most will agree that we have yet 
to find the genius to make of these untrammeled elements 
of thought and passion a wholly worthy monument. 
Mr. Brown has attained a commendable degree of 
suecess. With a nice sense for the genius of the Indian 
language, he has caught here and there from the great 
mass of materials—the shining symbol, the fine senti- 
ment, the brief allusion, the burst of feeling, the bold 
assertion—the characteristics of this wild improvisa- 
tion, and woven them into forms of beauty which will 
rank with the best in Michigan’s literature. 

Students of Indian literature and history will appre- 
ciate the vast amount’ of work he has done in laboring 
through the multiplicity of sources, and the pains 
he has taken to determine the authority and correct- 
ness of each legend and tradition. Commendable also 
is the scrupulous care with which in putting his materi- 
als into poetic form he has adhered to the truth of the 
* ‘original. The little book has a true place and will 
find warm hearts. 
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‘THE LAST GRAND COUNCIL of the Indians of Michigan, 

and one of the important events of our history, 
took place on the present site of the city of Saginaw, 
September 24, 1819, when General Lewis Cass, Terri- 
torial Governor of Michigan, and Superintendent of 
Indian Affairs of the Northwest, concluded the Treaty 
of Saginaw, which was signed by 114 chiefs and prinei- 
pal sachems, ceding to the United States several 
million acres of Indian land in Michigan. It has been 
suggested by Lt. George H. Maines, of the Camp 
Morale office, Camp Custer, that a centennial celebra- 
tion commemorating the signing of this treaty be held 
this year, and the Mjchigan Historical Commission 
cooperating invites suggestions of place and manner 
of tribute. 

Years ago, probably before the time of Columbus, 
the Hurons from Ontario were driven out of their land 
and migrated to lower Michigan where they joined the 
Iroquois tribes, and it is known that the valley of the 
present Saginaw River, with the Flint, Shiawassee, 
Tittabawassee, Cass and their affluents was once 
occupied by a branch of the Huron-Iroquois family and 
it is supposed that from one of the Huron branches that 
came here, known as Swageh-o-no (meaning, people- 
who-went-out-of-the-land) we get the name Saginaw. 
This particular branch of the tribe was later known as 
the Sauks. The Chippewa Indians around this part 
of the State had visited the present site of Flint and 
from their designation of a stream, flowing through the 
place, as ‘‘the river-of-flint,”” early settlers named the 
settlement Flint. 

To understand the real significance of the Treaty of 
Saginaw it is necessary to go into the early fiistory of 
Michigan, which State was originally part of the great 
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Northwest Territory. After the French and Indian 

ar, the trouble with the Indian chief Pontiac, which 
lasted several years, and the Revolutionary War, 
white people began to come west to the region of the 
Great Lakes, and they demanded protection, both 
regarding life and property. The Indians were quite 
restless and troublesome until General Anthony Wayne 
defeated them at Maumee Rapids in the Battle of 
Fallen Timbers, after which the Treaty of Greenville 
was signed in 1795, whereby the lands around Detroit, 
Mackinac and other sections were ceded to the Govern- 
ment. The following year the first Wayne County was 
organized, and Detroit was its ‘capital. Treaties 
giving the United States land in the present counties 
of Shiawassee, Ingham, Hillsdale and others were 
drawn up and signed, although the Indians later 
claimed not to have understood the treaties and joined 
in union with other tribes under the famous chief 
Tecumseh and went on the warpath only to meet 
defeat in the battle of ‘Tippecanoe by General William 
Henry Harrison. 

The War of 1812 being over, General Lewis Cass 
became Governor of Michigan Territory, from {813 
to 1831, when he became a member of President 
Jackson’s cabinet. There were no roads inland in 
Michigan, no surveys and little protection for the 
settlers. After the war one Surveyor-General of 
the United States, Edward Tiffin, reported to the 
Government that with few exteptions land in lower 
Michigan was very poor and could not be cultivated. 
Congress had voted to set aside 2,000,000 acres of 
land in Michigan for soldiers and on account of Tiffin’s 
report Congress passed a new law providing 2,600,000 
acres be opened in Illinois and Missouri, which was 
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really an official condemnation of Michigan land 
and to deal with this question Cass was given charge 
of the Indian affairs in the “Northwest Territory. 
But to develop Michigan was his concern and in 1818 
with a party he set out from Detroit to observe per- 
sonally the kind of land hereabout and taking the 
Indian trail from Detroit to Saginaw (Saginaw St.) 
started north, coming within a few miles of the southern 
boundry of Genesee County, reporting the soil fertile. 
The following year Governor Cass, who knew the 
Government of the United States justly held this 
territory by cession and conquest, nevertheless, got 
the chiefs of the several tribes of Indians together and 
they met at Saginaw, September 24, 1819 where, 
aided principally by Jacob Smith, a white man and 
Flint’s first white citizen, the United States gained 
by treaty title to more than 6,000,000 acres of land 
all within the present boundaries of the State. It 
may be well to state that Governor Cass negotiated 
twenty-two separate treaties with the fndians, gaining 
practically all of the Northwest Territory for the 
United States. He built roads, surveyed the land, 
erected lighthouses, forts and ‘‘set in motion the 
machinery of civilized government.” - 

It seems fitting that some celebration of the Treaty 
of Saginaw be made. Whether it be in the nature of a 
gathering at Saginaw or some other place with appro- 
priate exercises, parade, floats, speeches, ete., or the 
anveiling of a monument or whatever form is taken 
to pay tribute to the memory of Lewis Cass, his 
co-workers, and the Indians of Michigan, and the State 
of Michigan. 

There is no doubt but what this could be made one 
of the important gatherings of the year. Saginaw, 
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Bay City, Flint, Owosso and Pontiac are the largest 
cities especially concerned. There are quite a good 
many Indians left in the territory ceded in the treaty 
and they no doubt would attend and lend picturesque 
interest to the celebration. General Cass has descend- 
ants, as have Jacob Smith, John Todd and other early 
settlers, and with the cooperation of all the towns 
and cities hereabout, this 100th anniversary of the 
ceding to the United States of this land can be made 


a very useful public event. 


‘THE ANNUAL MipwinTER MEETING of the Michigan 

Pioneer and Historical Society was held at Hastings 
Jan. 22 and 23, jointly with the Barry County Pioneer 
and Historical Society and the Thornapple Valley 
Pioneer Association. 

The cooperating societies were well represented, 
especially the Thornapple Valley Association. Presi- 
dent E. J. McNaughton of Middleville and Secretary 
(Mrs.) E. C. Apsey of Caledonia were both present. 

The spirit of the meeting was the best the State 
Society has experienced in many years. The pioneers 
sang the old time songs with vigor, with Miss Striker 
of the Hastings Public Schools at the piano. Effective 
cooperation was given by Supt. E. J. Lederle and the 
boys and girls of the Hastings schools. The High 
School Orchestra played several selections. The 
Seventh Grade sang ““My Own United States.”” The 
Third Grade gave the “‘Salute to the Flag.’”’ Miss Nellie 
Gillette assisted at the piano. Miss Josephine Spauld- 
ing played a violin solo. A mixed quartette of Hastings 
folk rendered several numbers. Specially pleasing 
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were Mrs. Margaret Troxel and Mrs. Robert Burch 
in vocal solos, “When the Boys Come Home” and 
“The Americans Come.” 

Following are the principal papers and addresses 
given: President Augustus C. Carton, Historical Work 
After the War; Rev. Dr. John R. Gregory (Hastings), 
The Meaning of the Pioneer Spirit for the Present Day; 
Mr. Henry D. Lueas (Ann Arbor), The Founding of 
the Dutch Colony in Western Michigan, 1847-48; 
Hon. Philip T. Colgrove (Hastings), Barry County’s 
Contribution to the War for Democracy; Mrs. M. B. 
Ferrey (Lansing),. The Needs of Our Museum; Miss 
Sue I. Silliman (Three Rivers), War History Work in a 
Neighboring County; Mr. Marshall L. Cook (Hastings), 
Early Days in Hastings; Hon. C. L. Glasgow, High 
Points in the History of Barry County. 


L 


‘ap: 
NOTE From ovr OLD rrienp “Par taken from the 
Moderator-Topics of April 5, 1917, is good to repeat 
at this time as a reminder of what he thought and 
probably would still think about the prevalence of 
knowledge about Michigan. 

“‘Honestly,’’ he says, “‘our city and village youngsters, 
as they run, don’t know as much of Michigan’s history, 
geography, and resources, as they know of Timbuctoo, 
the Crusades, and silk worms. Neither do the teachers 
of our city and village schools. Pupils playing with 
Michigan cards or putting together a dissected map 
of the State by counties during rainy day recesses or 
intermissions, could distance 80 per cent of our active 
teachers in a quiz on Michigan. This should not be. 
Our growing citizenry should be taught to know and 
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appreciate the commonwealth in which they live, and 
which has done so much for them. Six weeks on 
Michigan history should follow the study of U. S. 
history this spring.” 

May we take to heart this message from Mr. Patten- 
gill and honor it as his word to teachers in these closing 
weeks of school. There is an abundance of material 
in the Michigan Pioneer and Historical Collections for 
this work. The State Historical Commission, Lansing, 
will supply a set of these 41 volumes free to any school 
in Michigan and other materials may be had for the 
asking. 


‘THE Mackinac County Historica Society, organ- 
ized in November 1918, has made a commendable 

beginning in gathering historical data for Mackinac 

County. . 

The need of such a Society has long been apparent. 
Mackinac, St. Ignace and their surrounding country 
are among the most romantic and historic spots in 
North America. The late Hon. Edwin O. Wood’s 
Historic Mackinac, published recently by the Maemil- 
lans, calls attention to the wealth of historic and legen- 
dary lore which abounds in this region. While students 
of history have explored the records to some extent, 
there remains much to be done. In particular there 
is need of a systematic effort to discover, collect 
and properly house all historical data that may lie 
buried in public and private libraries and in the 
memories of pioneers. 

This task the new Society has undertaken to do. 
Suitable quarters for the Society have been obtained 
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in the old Fort, which will be fitted up for a library and 
rest room* to be enjoyed and used not only by tourists, 
cottagers, and citizens, but by students who wish to 
work in Mackinac material. 


The officers of the Society are: 
President—Dr. J. H. Bogan, Mackinac Island. 
Vice-Pres.—Mr. E. J. LaChance, Mackinac Island 
Secretary—Miss. Mary L. Holden, Mackinac 
Island. 
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A HUNTSMAN’S VISION 


(An UNPUBLISHED PorM BY THE LATE 
How. Lawton T. Hemans) 


eete 


A huntsman, wearying of the chase, 
Had faltered in his bootless race. 

His trade; of coureur de bois, was told 
By garb of skins, and stalwart mold, 
By darkly bronzed but honest face, 
The passport of that hardy race. 
From early morn his faithful hound 
Had run with muzzle to the ground; 
His warning cry and guiding note 
Like clarion from the bugle throat, 
With mellowed cadence, rode the breeze, 
To ery again from rocks and trees, 
As‘swiftly through the wildwood vale, 
He panting swept the tainted trail, 
O’er which a noble stag and doe 
Sought safety from their noisy foe. 


Long weary miles now intervene 

The huntsman and his home between— 
The home before whose door at morn 
He’d watched the day as it was born, 
And drank Aurora’s spicy gale, 

That, rich with perfume, filled the vale. 
From thence, as dawn broke into light, 
And day began its upward flight, 

With eager zest and quickened pace 
He’d run his long and valiant race. 
He’d dashed the dew in silvery spray 
From leaf and blade that hedged his way; 
He’d toiled o’er hills and forest glades, 
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Nor paused within their cooling shades; 
But once he’d knelt to drink his fill, 

To quaff the wine of forest rill; 

Then made impatient from delay, 
With doubled zeal pursued his way, 
Hour after hour through solemn wood, 
Till now at last he baffled stood. 


The light of hope died from his face, 
And disappointment took its place. 
His hunting horn with winding blare 
Shook out its notes upon the air; 

He fain would call from out the race 
His lone companion of the chase. 
But vain the call of bugle note 

That trembled from its brazen throat; 
For, as he wound the final blast 
That from the forest back was cast, 
The music of his stag hound’s bay 
‘More distant grew, then died away. 


At last impelled by strange behest, 
He turned his face towards the west, 
Where glory of the ruby’s hue 

Was mingled with the sapphire’s blue, 
And glinting shafts of jasper light 
Foretold the coming of the night. 


An autumn sunset’s mellow glow 
Spread o’er the land its gentle flow, 
And bathed the hills of verdure green 
With lustre of the emerald’s sheen. 

It touched each point and wooded spire, 
That glowed, as lit with living fire. 
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Arrested by the fond display 

Which nature gave to closing day, 

He wandered slowly through the glades, 
That fast were taking somber shades; 
Until, at evening’s quiet hour, 

His feet had found a woodland bower, 
From out whose cool and inner depth 
Some mystic fancy stayed his step. 


Allured by this enchanting spell 

He paused, and viewed each beauty well. 
Around its side, in graceful bend, 

A wealth of color showed its blend; 
There golden-rod, in jaunty plume, 
Was mingled with the aster’s bloom; 
While there, and here, a lily fair 

Rose, fringed about with maiden-hair; 
And full as oft, ‘mid tangled maze, 
Was flung the cardinal’s scarlet blaze; 
Thence, terraced back, the eglantine 
With sinuous grape was intertwined; 
Around its hem the birch’s gray 

Was mingled with the willow’s spray; 
And, towering high and over all, 

Were maple, beech and hemlock tall; 
While in the center of the ground, 
Abrupt, there rose a modest mound, 
O’er which there grew and intertwined 
Full many a lowly creeping vine. 

For long he viewed its beauties o’er, 
And seanned each foot of sylvan floor, 
Nor ceased when silvery moon beams’ drift 
Came filtering through oe’r-hanging rift 
Of leafy bough and naked stem 
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Of trees, that formed the bower’s hem. 
A silence deep, intense, profound, 
Filled up the glade, and all around. 


At length the huntsman spoke, and said, 
“Here for the night I make my bed, 
Beneath this tree, my couch I'll make, 
Amid these fronds. of feathery brake, 
And watch the nymphs of fairy lore 

At sport upon the woodland floor. 

Who knows but what some sylvan elf 
May here at night besport himself; 

Or hero of some fairy tale 

A homestead claim within this vale. 
May not this mound of common earth 
Tell of the hour that gave it birth? 
Methinks some secret it must hold 
Within its breast of musty mould.” 

And then, as if this random thought 
Some stranger vision with it brought, 
The hunter gazed upon the ground, 

And thus did he address the mound. 
Expectantly he poised his head, 

Then earnestly, but softly, said: 

“Come, tell unto mine anxious ear 

The story I would gladly hear; 

Art thou the work of nature’s hand, 

Or wert thou by another planned? 
Tellme the tale of mortal strife 

With which this dale hath oft been rife. 
If thou can’st voice a spoken word 

That by a mortal’s ear is heard, 

None claims that word with better grace 
Than he who stands now in this place. 
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From childhood’s gay and happy hour 

His home has been in woodland bower; 

The life he’s touched, in greater part, 

Has throbbed from nature’s wondrous heart. 
This boon I ask, and this implore, 

And asking this, crave nothing more.” 


- He paused, and quick throughout the glade 
There spread a subtle, mystie shade; 

When lo! from out the heaving ground 
There sprang a warrior and his hound. 

The lineage of the Red Man’s race 

Was strongly traced upon his face. 

He looked about, with calm survey, 

Where moonlight fell, where shadows lay; 
Then, turning toward the hunter’s place, 
‘‘And thou,” he said with kingly grace, 
‘‘And would’st thou have the story told 
Long secret kept within this mould? 

Then know! this mound which blocks the way 
Is but the home of human clay; 

Of him who years ago was laid 

Here in the confines of this glade. 

The music of whose bowstring’s twang 
Throughout its length hath often rang, 

As swiftly flew the fatal dart, 

To quiver in the bleeding heart 

Of dashing stag or timid doe, 

Or stretch in death the lurking foe. 

Here thrush and wren their matins sang, 
‘And then as now the forest rang 
With echo, answered full and shrill 
With ballad of the whip-poor-will. 
Here oft I’ve stalked the panther’s trail, 
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Or, guided by his piercing wail, 

Have crept along to where he lay © 
And forced the issue of the fray; 
And full as oft his tawney hide 

Has graced the wigwam of my bride. 
Here in the glow of council fire 

The young brave sat and nursed his ire, 
And bode the time when in his place, 
As chieftain of his clan and race, 

He too should fan his kinsman’s ire 
By show of wrong and word of fire, 
Till vengeance burned a living coal 
Within his heart and mind and soul, 
And flashed its flame from out his eye 
As lightning sears the darkened sky. 
Here by the prowess of the chase 
The Indian ran his destined race; 
Nor was his soul alone in night, 

For love had touched its feeble sight; 
And Manitou was self-revealed 

In cataract and woodland field— 

We heard his voice in thunder’s roar, 
And in the surf-beat on the shore, 
Or, wailing low in zephyr’s breeze, 
He softly spoke from rocks and trees, 
While in the storm his mighty face 
Was seen by all our humble race; 
And in the lily’s snowy bell 

Again we saw and loved him well.” 
Then, hushed and low, sadly he said, 
“Of all my clan, all now are dead; 
Not one is left to tell the tale 

Of romance of this lovely vale. 
Though once I boasted power and fame, 
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Forgotten now is e’en my name. 

O’er hill and dale a stranger race 

Has forced the Red Man from the chase. 
Still, when the moon with silver beam 
Reflected lies in lake and stream, 

The Red Man with his faithful hound 
Breaks from his prison in the ground, 
And forth amongst the forest glades 
Revisits there with kindred shades. 

In untrod wild their council fire 

Flames as ghostly funeral pyre; 

There warriors come and softly go 

While breezes bear the murmured flow 
Of speech, uncharged with anger’s sound; 
Each soul makes glad that it has found 
The Indian’s happy hunting ground. 

At midnight’s hour their glad halloo 
Rings hither and yon the forest through, 
As over hill, through forest vale, 

Again they stalk the phantom trail, 
While out upon yon watery floor, 

Their shallops pass from shore to shore.”’ 


He paused, then said, ‘‘E’en now I hear 
Them as they chase the fleet foot deer.’’ 
Then bending down with ear to ground, 
As if to catch some far off sound, 

He vanished from the hunter’s sight, 
Into the darkness of the night. ”’ 











THE COUNCIL PINE 


By CuHaruzss E. BELKNAP 


GRaNnD Rapips 


HEN the first white man came to the ‘Rapids 
of the O-wash-ta-nong’”’ there was standing on 
the highest ground on the west banks of the river 
a great pine tree about where now is the middle of 
Front Avenue and Bowery Street. The tree was not 
remarkable for its height, but for its wide- spreading 
and rounded top. In the following years the grading 
of the streets and the growth of the city caused the 
removal of the tree, much to the regret of the earlier 
residents of the city, many of whom knew of its past 
and the superstitious reverence in which it was held 
by the Indians. 

It was about this tree the Indians gathered for Coun- 
cil. To this place came the chiefs from the two villages, 
one at the head and the other at the foot of the Rapids 
of the Far-a-way waters as well as those from all the 
country for hundreds of miles each way. 

They counseled, feasted and made merry. Here 
they rehearsed the traditions of their forefathers while 
grouped about the fires. For countless years, canoes 
with their loads of men, women, and children from up 
and down the river with their scant wigwam supplies 
were landed and gave under the sheltering branches of 
the pine the simple greeting, ‘‘How’’—before the place 
was selected for the wigwam somewhere in the vicinity. 

It was here the Indian met the first white men who 
came into the country more than a hundred years 
before the days of Rix Robinson and Louis Campau. 
Here also these two met under this tree to trade, to 
visit and to share the food of the Red Brother. 
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At this place the wise men of all the country here- 
about gathered to counsel and select a delegation to 
meet the Government officials in Chicago with a view 
of ceding all their lands to the Great White Father. 

Tradition says, ‘‘They counseled many days under 
the sheltering wings of the Pine.’”’ Many talks were 
listened to, many opinions were given, many were 
against moving or giving away the land, the waters, 
the forest, the abundant food that the great Creator, 
Man-a-bo-sho had given to them. Others contended 
that the ways of the white men were bad. The Indian 
who followed in the white man’s trail would soon 
disappear. ‘The Sun God will find his wigwam cold.” 

When the party had been selected, they proceeded 
to their canoes to paddle down the river on their way 
to Chicago. The storm clouds gathered. The thun- 
der and the fire flashing from the sky sent them back 
to the shelter of the Pine from whose every spray 
tears were dripping. 

From the women and children came wails and 
prayers for the Sun God to come back. 

After many hours, a fresh start was made and after 
two moons the chiefs returned, clothed like white 
men, some with high silk hats and fine coats. Runners 
went out to call all the tribes of the land to learn their 
fate. 

There was much ill feeling, many fiery speeches were 
made, and one of the chiefs was a short time afterward 
assassinated. 

In a few years the once contented and happy traveler 
of the woods and waters had disappeared, leaving but 
a trace of his life in the wigwam tales told about the 
fires on wintry nights. The tales handed down from 
father to son, from mother to daughter were of the 
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creations of Man-a-bo-sho, the great god who made 
all that’s good or evil to the red man. The charm of 
these tales is in the way they are told by the Indian. 
When told by a white man they lose their woodsy 
flavor, robbed of their sincerity and their poetry. 


THE CREATION OF THE COUNCIL PINE 


This story was told by Mack-a-de-pe-nessy, ‘the Black- 
bird,”’ the Ottawa chief at a gathering of Indians and 
white men about the year 1840 in a large wigwam near 
the Pine. 

Within the wigwam the people were circled about a 
woodfire upon mats of sweet grass and fur pelts; 
without the wigwam, a gale raged, snow filled the air; 
mingling with the winds, the howls and barking of 
Indian dogs lent vividness to the scene. In a mixture 
of English and Indian, with many signs where the right 
word could not be spoken, and with an earnestness 
that could not be forgotten. 

In the group of white men was one, a very early 
settler of Grand Haven, a man of good education and 
tenacious memory. Pipes and tobacco lent their 
charms to the scene. The fire logs sent out showers of 
sparks and the hole in the wigwam roof carried away 
the smoke of both wood and tobacco. 

The Blackbird reclined in one corner far from the 
center of the group and in all the evening was not 
interrupted, as a single word could have broken the 
spell and would have ended the tale. 

“T am here in my wigwam. It is the chief’s wigwam. 
It is large and warm. How—How. I will talk to you 
as my father talked, for he was chief and lived in the 
country of the Far-a-way water, many, many moons; 
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many as the fires that burn in the sky when the clouds 
have gone. All the world was fresh, the snows had 
gone, the river was free, the Sun God had come back, 
the waters were singing, the fish were plenty, the birds 
were merry in the trees; all was ’\appiness. 

A man followed by his squaw who carried upon her 
shoulder a papoose came from the hill to meet the Sun 
God at the river bank. He took a fish from the water 
to the high bank for the squaw to eat. Then a voice 
from the far side of the river called, ‘‘How.’’ The 
man ¢alled back, ‘““How.’’ A man with a pack upon 
his back stepping from stone and driftwood came 
over and set his pack upon the ground. 

He was very old, very heavy was his pack. ‘‘How, 
my grandfather, I have but one fish. My squaw must 
have food. :Had I more fish, you should eat.”’ 

The traveler said, ‘‘The water has plenty fish, come 
with me to the small water,’’ and they walked to the 
brook that was but afew steps away. The traveler 
broke many branches from the small trees along the 
banks and put them in the water, making a dam, then 
from each side he built wings to the center, leaving a 
small entrance. Then he led the way to where the 
brook entered the river and with pieces of driftwood 
they beat the waters, driving the fish up stream into 
the trap. There were many, and soon the two were 
loaded and thus did Man-a-bo-sho teach the Indian 
how to net fish, for the aged man was the Great 
Creator. 

Then he took from his pack two objects, one of flint 
stone and one of glistening iron (Iron pyrites or fool’s 
gold) found in plenty in the limestone bed of the river. 
Gathering a handful of thistle down and dry leaves, 
he struck the two sharply and fire dropped into the 
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thistle down. Soon there was a blaze and wood was 
piled on for fire. And thus did the Great Creator 
teach the Indian how to create fire. 

Then did he tell the squaw to dig a hole in the ground 
and fill it with fire. Then he told the squaw to bring 
earth and water and coat the fish well in it, then cover 
it deep in the hot coals and ashes, and soon the balls 
of clay were taken from the coals. The earth fell apart 
and with it came the scales of the fish, leaving the meat 
clean and hot, well cooked. And thus did the Creator 
teach the Indian the way to cook his food. 

And thus came many men and squaws and many 
papooses and all had plenty of fish and were merry. 
The wise man continued to take lumps of clay out of 
the coals and each contained a fish, until all were fed. 

Then Man-a-bo-sho commanded the squaws to 
clean away the ashes and fire, and he took from his 
pack many things. He covered with earth one of them, 
and said some words of magic, the seed grew fast while 
the people watched. All could see it. First a sprout 
of green, then a bush, then a tree. The branches came 
out to shade the ground. The birds came to build their 
homes, the squirrels came to feast on buds. The Sun 
God smiled and traveled across the sky and far down 
the hills. 
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THE FAR-A-WAY WATER 


(AB SUNG BY Ngon-pay, CHIEF OF THE OTTAWA, UNDER 
THE CouNcIL Ping) 


We stand upon the hills 

That far o’erlook the land, 

Winding shores and vales 

Sounding with songs of birds, 

Where the wigwam fires burn, 

Where fields of corn wave welcome in the wind. 


The Far-a-way waters from winding shores, 

Where rice and vines dip to drink, 

Where bird and fish are many 

To the rising hills where the pines sing with the 
winds. 


On the hills high I talk with the passing water, 
In the painted Sun God I see Manito. 
In the Sun God’s clouds I see Manito. 
In the hills that go so far I see Manito. 
In the winding trail of the O-wash-ta-nong, 
I see Manito. 


On the O-wash-ta-nong, 

Land of many birds of song, 
Land of many animals of fur, 
Land of many trees and fruits, 
Land of many wigwam fires, 

I lay my gifts. 
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With bow and arrow I lay my gifts, 
With heart and love I lay my gifts, 
By the Far-a-way water 

There will Manito find me. 


O-WASH-TA-NONG 


O-wash-ta-nong; 
The country of Manito,—maker of earth and air and 
sky. 
O-wash-ta-nong; 
Land where the Sun God comes to free the sleeping 
waters. 
O-wash-ta-nong; 
Land where the foaming river spreads out from winding 
Shores; where the forests murmur a welcome, and song 
Birds shelter their young. 
O-wash-ta-nong; 
Valley of peace and plenty, of happiness and fellowship; 
Valley where food and comfort abound,—where the 
Indians 
Of all the woods and waters, come to feast, to sing and 
Make merry,—where the young man paddles his canoe 
to 
Meet the maiden,—where the Indian mother swings her 
Papoose from the grape vine,—where the body of the 
aged 
Is placed away in the hands of the Great Spirit, to live 
In the Happy Hunting grounds beyond the sunset hills. 
O-wash-ta-nong; 
Land where the Sun God comes to free the sleeping 
waters. 


O-wash-ta-nong; 
The land of happiness, where the forests sing songs of 
welcome. 
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O-wash-ta-nong; 
Where the foaming waters spread out from winding 
shores, 
And song birds shelter their young. 
O-wash-ta-nong; 
Where all is happiness, where food and shelter 
Is found, where. comes the Indian of all the woods 
And waters to feast, to sing, to make merry, where 
The young man paddles his canoe to meet the maiden, 
Where the Indian mother swings her papoose from the 
grape vine, 
Where the body of the aged is placed away in the hands 
of 
The Great Spirit, to live in the happy hunting grounds 
beyond 
The sunset hills. 
O-wash-ta-nong; 
Country where Manito lives, land of peace, happiness, 
Plenty, and fellowship. 
O-wash-ta-nong; 
He stood upon an eminence that wide 
O’erlooked a land where wandered the winding 
Shores of an enchanted water. 
At his right there lay a vale with 
Glens where oft a glimpse of wigwam came, and 
Fields of ferns and cat tails sighed a welcome. 
At his left there grew wild rice and 
Bending willows, dipped into the foaming tide 
And far beyond the ever verdant pine, on hill 
And in valley, sang with the western winds. 
He turned to gaze upon the scene. 
Tall and erect, with feathers upon 
His head, with air and step of dignity. 
In his hands held he bow and arrow, 
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And he would have passed, but that I spoke to him, 
‘‘Pray whither comest thou? And whither goest?”’ 
‘‘My coming is from the Master of life. 
I go at his command to satisfy the cravings of man. 
What the great spirit gives, I take with 
Joy. 
It was Manito who made this land of 
Earth and air and sky, of valley and woods and 
Water.” 





O-WASH-TA-NONG 


(AS TOLD BY QL-BE-wA-wa, THE WHITE WOODPECKER, 
A CHIPPEWA MEDICINE MAN.) 


O-wash-ta-nong, “the Far-a-way waters,” the “long- 
est stream,”’ was the Indian name for the Grand River 
and its valley. 

To the red man, the O-wash-ta-nong was a land where 
the foaming river spread out from winding shores, a 
land where the Sun God came first in the spring to 
free the sleeping waters. 

Here was a valley of peace and plenty, where fish, 
game and fruit abounded and here the Indians of all 
the woods and waters came and feasted and made 
merry. Here the forests murmured a welcome and 
the song birds sheltered their young; here the young 
man paddled his canoe to meet the maiden, the Indian 
mother swung her papoose from the grape vine and 
here the body of the aged were laid away when the 
soul had gone with the Great Spirit to live in the 
Happy Hunting Grounds beyond the sunset hills. 
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Gathered about the wigwam fires of the days when 
the white man first came to the Grand River Valley 
were Ina-ki-zik, or Chief Noon-day of the Ottawas, 
Mig-is-o-nee-nee (the Wampum Man), Muck-i-ta-wa, 
(the Blackskin), Cob-mu-sa (the Traveler), Wa-ba-sis 
(the Hazy Cloud), all great medicine men; and as the 
pipe of friendship passed about the circle, the smoke 
in fragrant waves charmed forth the memories of their 
youth. While in the darkness without the O-wash- 
ta-nong went rippling over rock and pebble and the 
night birds called in plaintive song, thus spoke Ina-ki- 
zik to his companions réclining in the weird shadows 
cast by the wigwam fires, of the teachings and tradi- 
tions of his people, as handed down by many genera- 
tions before the coming of the Che-mi-ku-man (the 
pale face). 

And then Man-i-bo-sho, the Creator of all, made the 
red man of the woods to have all that is upon the land 
and in the water and in the air. With his pack upon 
his back, he traveled far and visited with his creations. 

To the land of the sleeping Sun God, beyond the 
hills, he journeyed; to the land of the great war eagles 
that called in anger and sent fire from their mouths; 
to the land of ice and snow whence come hunger and 
distress, and then at the last to the land of warm winds 
and song birds to the ‘‘Far-a-way waters,’’ the ‘“O-wash- 
ta-nong.”’ 

Here, old and weary, he built a wigwam that he 
might rest where the waters were pure, where the fish 
were many in the waters, where the fruits were many 
and the birds were happy in the air, where the forest 
was painted many colors and the animals of the forest 
were as many as the leaves on the trees when the Sun 
God smiled. 
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Paddling his canoe down the winding course of the 
river, Man-i-bo-sho talked with the bird of the happy 
song, the Bob-o-link. No sorrow had he in his life, 
no winter, so the Creator gave him painted wings and 
a home in the bush just above the water. 

And when the bird of the blue dress, the King Fisher, 
scolded from a tree, Man-i-bo-sho made a white belt 
from the feathers of a loon and placed it about his 
neck, a war cap from the feathers of a hawk on his 
head and gave him the voice of a robber for his throat 
and the bare limb of a tree for his home. 

He taught the Beaver to form the quiet streams that 
make the meadows of ferns and grass for water-loving 
birds and other wood folks, and trailing through the 
forest to meet the morning Sun God he rested his pack 
against a tree and taught O-pee-chee, the bird of the 
red breast (the Robin) to sing his rain song. 

Pleased with his creations he took from his pack, 
tobacco and pipes and placed them upon therocks about 
the water, that thered man might smoke to charm away 
the evil spirits. Then Man-i-bo-sho rested, for he was 
old and had traveled far. 

Then came the Sun God to walk with the spirits of 
the water and the trees, and the land of the O-wash-ta- 
nong was redden with fire. The spirits of the night 
made fires in the wigwams of the sky, but Man-i- 
bo-sho saw it not, for he was old and had traveled far. 

But the red men were busy upon the water with 
spear and torch, for the fish were many, and the 
wigwams hung with fruit and corn, with skins of bear 
and deer and beaver, for the Sun God walked far in 
the waters of the O-wash-ta-nong. 

The squaws sang of Nin-a-ma-sho (my sweetheart) 
and the papoose was swinging in the vine. All was 
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happiness for all had plenty, but Man-i-bo-sho knew 
it not, for he was old and had traveled far. So the 
white spirits (the white gulls) winged his soul away to 
the hunting grounds beyond the hills of the O-wash- 
ta-nong. 


SONGS OF THE O-WASE-TA-NONG 


(AS CHANTED BY A SQUAW UNDER THE CouNCIL Prve) 


The Sun God comes beyond the hills 
The birds make songs of welcome, 
The smoke of the wigwam fire, 

The forests awake from their sleep. 


Oh! spirit of the moving leaves! 
Oh! spirit of the rippling water! 
Oh! spirit of the morning light! 
Oh! spirit of the starry night! 
Listen to my prayer. 


Spirit of the Far-a-way waters, 
Welcome thou to my wigwam ‘ever, 
Bind it o’er with pleasant dreams, 
Give me the life that spirits live. 
Listen! Oh, Manito! 
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LEGISLATION BY GOVERNOR AND JUDGES 


By Witu1aM L. Jenxs, M. A. Ad '? 


Port Huron ae 


we’ HEN the United States, through the cessions of 


Virginia, New York, Connecticut and Massachu- 
setts, came in 1784 to the titular sovereignty and owner- 
ship of the country northwest of the Ohio and east of 
the Mississippi, it had, subject to the rights of the Indians 
and also subject to the fact of actual possession by 
the British of the posts at Detroit and Mackinac, a 
great empire of 265,000 square miles. It was expected 
that the British possession would soon be surrendered 
and when that was done Congress would have subject 
to its jurisdiction, excluding Indians, perhaps 5000 
souls of whom four-fifths or more were French, the 
remainder chiefly English and Scotch, with a few 
Americans. one ee 

On March 1, 1784, the committee of Congress of © 
which Mr. Jefferson was chairman, to which had been 
committed the subject of a plan for the temporary 
government of the western territory, made its report, 
and although this report was strong on the general 
principles upon which the government should be based, 
it was singularly weak in its lack of any practical 
provisions for the immediate future. Congress had 
seen population rapidly going into the country south 
of the Ohio River, but conditions were quite different 
on the north of that river, that area being occupied by 
many Indian tribes who were known to be in most 


1. Merriam, Hist. of Ordinance, 8. 
(202) 
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cases unfriendly or distinctly hostile, and it should 
have been evident even then that settlement and 
establishment of political institutions over such a 
vast new territory would be a slow process extending 
over several years under the most favorable conditions. 
And yet the only provision relating to the manner in 
which the inhabitants of that territory should be 
governed was the following: 

“The settlers—shall, either on their own petition or 
on the order of Congress, receive authority from them 
with appointments of time and place for their free 
males of full age within the limits of their state to 
meet together for the purpose of establishing a tem- 
porary government, to adopt the constitution and 
laws of any of the original states; so that such laws 
nevertheless shall be subject to alteration by their 
ordinary legislature.? 

This report was recommitted to the same committee 
on March 17% and was reported back March 23, and 
the next day assigned for consideration. This was 
again taken up for consideration April 19‘ and dis- 
cussed on that and the two following days. This 
particular section was first brought up for discussion 
on April 21, when Mr. Gerry, supported by Mr. 
Jefferson, moved that the first part of the section read: 

“That on the petition of the settlers in any territory 
so purchased of the Indians or otherwise obtained, 
and sold to individuals, or on the order of Congress, 
authority may be given by Congress with appoint- 
ments of time and place, for all free males of full age, 
being citizens of the United States and owning landa 


2. Ibid., p. 9. 
3. Ibid., p. 8. 
4. Jour. of Cong., IX, 98. 
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or residing within the limits of their state to meet 
together’; this motion was lost, four States voting 
“‘aye,”’ two voting ‘“‘no,’”’ and five divided.® 

Later in the same day Mr. Read of South Carolina, 
supported by Mr. McHenry of Maryland, offered the 
only resolution which evinced an appreciation of the 
circumstances and of the necessity of an immediate 
practicable working government. He moved that a 
provision be added to the report, ‘‘That till such time 
as the settlers aforesaid shall have adopted the con- 
stitution and laws of some -one of the original States 
as aforesaid, for a temporary government, the said 
settlers shall be ruled by magistrates to be appointed 
by the United States in Congress assembled and under 
such laws and regulations as the United States in 
Congress assembled shall direct.® 

This motion was lost although six States voted 
“‘aye,’”’ and but one State (Connecticut) ‘‘no,’’”? as three 
States were divided and New Jersey had but one 
representative present,—it requiring the affirmative 
votes of seven States to pass any law. 

The report came up again for consideration April 
23, and Mr. Gerry moved that the report be amended 
by adding the following clause: 

“That measures not inconsistent with the principles 
of the Confederation and necessary for the preserva- 
tion of peace and good order among the settlers in 
any of the said new States, until they shall assume 
a temporary government as aforesaid, may from time 
to time, be taken by the United States in Congress 
assembled.’’® 


Ibid., 103. 
Ibid., 105. 
Ibid., 4-106. 
Ibid., 108, 
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Mr. Read again offered the same motion as on April 
21, to replace the Gerry motion, but this time it 
received only two affirmative votes, with five negative 
votes and three States divided, and then Mr. Gerry’s 
motion was adopted and became part of the Ordinance 
which was finally adopted the same day.° 

Under this Ordinance the United States never 
attempted to provide any government for the Terri- 
tory, or any regulations for the peace and order of its 
inhabitants. Negotiations with the Indians, wars 
and treaties-with them, were the chief expression of 
the interest of Congress. The treaties of Fort Stanwix, 
Fort MeIntosh and Fort Finney, in the years 1784, 
1785 and 1786, gave Congress some ground for claiming 
that at last it had full title, to some territory over which 
it might exercise jurisdiction, but little examination 
was needed to show that it had so far provided no 
machinery of government over the Territory. Accord- 
ingly, in April, 1786, Nathan Dane of Massachusetts, 
a well known and capable lawyer then serving his first 
term in Congress, moved the appointment of a com- 
mittee to consider and report the form of a temporary 
government for the western States,'° and Monroe, 
Johnson of Connecticut, King of Massachusetts, 
Kean and Pinckney of South Carolina, were appointed 
the committee. Doubtless Monroe was appointed the 
chairman because he was personally more familiar 
with the situation than any member of Congress, as 
he had traveled out to be present at the treaty of Fort 
Stanwix upon the Miami in 1784, and had returned with 
a little—and dangerous—knowledge of the value and 
possibilities of the country. For some unknown reason 


9. Ibid., 109. 
10. Rep. of Com, in Lib. of Cong. 
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the mover of the motion was not even named on the 
committee. 

May 10 the committee reported; and May 18 was 
assigned for consideration of the report"! which was 
then printed and on July 13 amended and recommitted. 
This report or plan of government provided a governor, 
a council of five members, a secretary to the governor 
and council, a court of five judges with common law 
and chancery jurisdiction; all these officials to be 
appointed by Congress. The duties of the council 
were quite vague and indefinite, being te attend upon 
the governor when required and advise him upon such 
subjects as he might submit to their consideration, 
but it was expressly provided that he was at liberty 
to refuse their advice in accordance with his own 
judgment. 

With the exception of the judges, whose term 
was during good behavior, the term of the other 
officials was left blank to be filled by Congress. The 
report further provided: 

“The laws of—except in such cases as are herein 
provided for, shall be established in such district and 
continue in force, subject only to alteration by the 
General Assembly after it shall be organized.” 

Evidently the committee could not agree upon the 
state whose laws were to be adopted by Congress 
and intended to leave the question to be decided by 
that body. 

The report also provided that when the population 
of the district should reach—free male inhabitants 


8 The original report, now in the Library of Congress, bears the endorsement: 
**Report of Committee on motion of Mr. Dane for considering and re ares | 
the form of a temporary Government for the western States—Ent 
May 10, 1786. The Com. Mr. Monroe, Mr. Johnson, Mr. King, Mr. Kean, 
Mr. Pinckney, Thursday, May 18, 1786, assigned for "consideration. July 
13, 1786, recomd. The report as amended inclosed.”’ 
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‘‘a General Assembly should be constituted consisting 
of governor and council and an elected house of 
representatives, and later upon obtaining sufficient 
growth so that the district should ‘contain an equal 
number of free male inhabitants with the least number 
of the thirteen original States for the time being,’ ”’ 
it might be erected into a State." 

During the discussion of July 13 many changes 
were made in the plan; the term of the governor was 
fixed at three years, that of the secretary at two years, 
and the council was eliminated, as was also the pro- 
vision for the adoption of the laws of some particular 
State. The governor was authorized to appoint such 
magistrates and other civil officers as he might think 
necessary. A general assembly was authorized as 
soon as the district should contain 500 free male inhabi- 
tants of full age, the assembly to consist of the governor, 
a legislative council of five members to be appointed 
by Congress, and an elected house of representatives,'* 
but no provision remained for any legislation prior 
to the general assembly. In view of the small number 
of inhabitants required to entitle the district to an 
assembly, this period was evidently expected to be 
very short. 

It is quite probable that when the report was recom- 
mitted on July 13, it was to a new committee, as the 
next report on the subject was presented in September, 
and it was headed “The Committee consisting of Mr. 
Johnson, Mr. Pinckney, Mr. Smith, Mr. Dane and Mr. 
Henry. Appointed to prepare a plan of a temporary 


13. “It is in effect to be a colonial gov't similar to that wh. prevailed in these 
states previous to the revolution with that remarkable and important 
difference that when such districts shall contain the number of the least 
numerous of the 13 original states for the time being they shall be admitted 
into the confederacy.*” Monroe to Jefferson, May 17, 1786. 


. Rep. May 10 
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government for such Districts or new States as shall 
be laid out by the United States upon the principles 
of the Acts of Cession from individual States and admit- 
ted into the Confederacy’’ submit the following 
report.» 

The new committee contained only two members,— 
Johnson and Pineckney—of those appointed in April.. 
Mr. Kean was absent from Congress from sometime 
in May until September. Monroe and King, although 
present in Congress from the time of their report in 
May until after September 1, were for some reason 
left off and Melancton Smith, a successful business man 
from New York of high reputation for ability and 
character, Dane, the original mover of the committee, 
and John Henry of Maryland were the new members. 
Under date of August 24, 1786, the Journals of Congress 
mention the report of a committee consisting of Mr. 
Monroe, Mr. Johnson, Mr. King, Mr. Pinckney and 
Mr. Smith, to whom had been referred a petition from 
the inhabitants of Kaskaskies for the organization of 
a government over that district. It will be noted that 
this is the same committee as the one appointed in 
April, with the exception of Mr. Smith of New York 
being substituted for Mr. Kean, but no indication is 
given of the date when the committee was appointed. 

This report was made to Congress Sept. 19, and 
differed in a number of respects from that presented 
May 10, even after the amendments made July 13. 
It omitted the preamble, contained practically all the 
positive changes made during the discussion, and 
added some entirely new provisions, among. which 
were two sections with relation to the descent and 


15. Rep. Sept. 19, Lib. of Cong. 
16. Ibid. 
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alienation of property, probably inserted by Dane, 
and one prohibiting interference by the general assem- 
bly with the lands of the United States or taxing the 
lands of non-residents higher than others. Another 
new provision was the securing of the right of habeas 
corpus and of trial by jury. The provisions regarding 
governor, secretary and judges were retained in the 
form as amended in July. An entirely new provision 
regarding the laws which should govern the Territory 
before the Assembly came into being, was inserted, 
and in the new report read, ‘‘That the judges should 
agree on the criminal laws of some one State, in their 
opinion the most perfect, which shall prevail in said 
district, until the organization of the general assembly.” 
Although the Journals of Congress are silent upon the 
subject, there must have been considerable discussion 
of the report as several amendments were made to it. 
The provisions relating to descent and alienation, were 
stricken out; in the section relating to laws, the word 
“civil” was inserted before criminal.” The first 
reference to the report in the Journals after September 
19 is the entry of September 29 which refers to the 
consideration of the Ordinance and the clause relating 
to the oath of office, and says that further considera- 
tion of the Ordinance was then postponed. '* 
Consideration was resumed October 4, and an amend- 
ment was proposed and lost,!® and although that 
Congress held 22 more sessions there is no record of 
further consideration; in fact the attendance was very 
‘small during most of the time, and Mr. Johnson, 
chairman of the Committee, was not present after 
October 23. 


17. Ibid. 
18. Jour. of Cong., VII, p. 168. 
19. Ibid., 169. 
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The next Congress was due to meet November 6, 
1786, but no quorum was present until January 17, 
1787, and from that date not again until February 2. 
All the members of the committee were members of 
the new Congress, and a new report presumably by 
them was presented to Congress April 26.2° This 
was in printed form and entitled: 

‘“‘An Ordinance for the Government of the Western 
Territory.” It was substantially, with two exceptions, 
the last preceding report as amended in the discussions. 
The exceptions were, first, the reduction of the number 
of judges from five to three, and giving the court only 
common law and not chancery jurisdiction; and 
second, a change in reference to the adoption of tem- 
porary laws. The report now provided that: ‘The 
governor and judges, or a majority of them, shall 
adopt and publish in the districts such laws of the 
original States, criminal and civil, as may be necessary 
and best suited to the circumstances of the district 
and report them to Congress from time to time, which 
shall prevail in said district until the organization 
of the General Assembly, unless disapproved of by 
Congress,”’ thus adding the governor to the law making 
or adopting power. 

While this report was before Congress the title was 
amended to read: ‘An Ordinance for the temporary 
government of the Territory of the U. S. N. W. of the 
River Ohio.’’?! 

The report probably had its first reading on the day . 
of its presentation. On May 9 it was read a second 
time,” several minor amendments were made, and the 


20. Rep. April 26, 1788 in Lib. of Cong. 
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22. Jour. of Cong. 
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important clause relating to the number of inhabi- 
tants required before the district could be admitted 
as a State stricken out entirely, and it was ordered 
transcribed,” and the next day was set for its third 
reading.* On that day, however, the third reading 
was postponed and there was no quorum of Congress 
after May 11, until July 4. On July 9 the report was 
referred to a committee conaiatite of Mr. Carrington 
of Virginia, Mr. Dane, Mr. Richard Henry Lee of 
Virginia, Mr. Kean and Mr. Smith. Neither Mr. 
Johnson, Mr. Pinckney or Mr. Henry had been present 
for more than two months, the first two being in atten- 
dance and actively engaged in the Federal Convention 
framing the new Constitution. Doubtless Mr. Car- 
rington was selected as member and chairman of this 
committee because he was an influential member of 
Congress and especially because he was the chairman 
of the committee which had been appointed May 9 
to act upon the memorial of the Ohio Company to 
purchase lands in the Northwestern Territory and 
which had not yet made its report. Mr. Dane was 
also a member of both committees.” 

July 11 the new committee reported ‘“‘An Ordinance 
for the Government of the Territory of the United 
States northwest of the River Ohio,’’ which was read 
a first time.2?7 On the next day it was read a second 
time and amended and the following day assigned for 
the third reading.2* On Friday, July 13, it was read 


23. Rep. April 26. 
24. Ibid., Jour of Cong., V..12, p. 49. 
25. Endorsement in Rep. April 26. 
26. May 8, the Ohio Company through Gen. Parsons made a detailed proposition 
to Co onaress to pure urchase 600,000 acres of land, the 7th clause of the propo- 
wition reading ‘“That the settlers shall be under the immediate overnment 
of Congress in such mode and for such time as Congress shall judge proper.’ 


27. Ibid., Jour. of Cong., V. 12, p. 57. 
28. Ibid., Jour. of Cong., V. 12, p. 58. 
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a third time and passed unanimously by the vote ot 
eight States present. New Hampshire, Connecticut, 
Rhode Island, Pennsylvania and Maryland not being 
represented. 29 

The Ordinance as reported and adopted embodied 
almost exactly the amended report of May 9, but 
contained many large and important additions. The 
only new feature in the provisions relating to temporary 
government was that all the officers to be appointed 
by Congress were required to reside in the district 
and to be possessed of freehold estates. 

The question of the authorship of the famous 
Ordinance of 1787, and of several of its best known 
clauses and sections has been thoroughly examined and 
vigorously debated, and Dane, Cutler and others 
assigned their proper share and influence, but the 
credit for inventing that most undemocratic and 
really extraordinary form of temporary government 
with legislative power by governor and judges seems 
never to have been claimed by anyone. 

William Samuel Johnson of Connecticut was chair- 
man of the committee which reported September 19, 
1786, and made another report April 26, 1787, the latter 
containing the provisions giving the power of adopting 
laws to the governor and judges, and having sub- 
stantially the form in which it was finally enacted into 
the Ordinance. The other members of the Committee 
were Charles Pinckney of South Carolina, Melancton 
Smith of New York, Nathan Dane of Massachusetts, 
and John Henry of Maryland. Johnson and Pinckney 
were also members of the Convention which framed 
the Constitution of the United States, and all but 
Smith were lawyers. 


29. Ibid., Jour of Cong., V. 12, p. 63. 
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All the reports prior to the one of April, 1787, differed 
materially from the latter in the provision for temporary 
government. The report of May, 1786, assumed that 
Congress would adopt the laws of some particular 
State to govern the new Territory until its own general 
assembly came into being. The report of September, 
1786, authorized the judges alone to adopt the criminal 
laws of some one State to prevail until an assembly 
was organized, but made no provision whatever for 
laws governing civil matters. In the discussion, 
however, by Congress, the word “civil” was inserted 
so that the judges could adopt both civil and criminal 
laws of some one State. 

The report of April, 1787, contained a material 
change from any of the preceding reports. The 
governor was added to the judges as a part of the law 
selecting power, and it was no longer necessary to 
adopt Iaws of some one State, but laws might be 
selected from any of the original States. Another 
entirely new feature was the retention by Congress 
of the right of disapproval of the laws. 

Much of this report was the same as the last pre- 
ceding one but in this matter the change was vital. 
It is probable enough that the committee assumed that 
the period during which the governor and judges would 
have legislative power would be short, and the incon- 
venience or impossibility of finding statutes which 
would be fitted to such different surroundings and 
conditions did not occur to them. 

It is difficult however to conceive how a Congress 
sitting in the same city and at the same time with the 
Federal Convention, and with many members the same 
in both bodies, could adopt for the Western Territory 
a form of government so undemocratic, and with 
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such a mingling of the administrative, legislative and 
judicial functions. In the Constitution which the 
Federal Convention adopted there is a careful and 
thorough separation of the functions, and this was 
regarded as one of its greatest merits. It is true that 
Dane was not a member of the Convention, was, 
indeed, opposed to it, but Pinckney and Johnson were 
in the Convention, and the air was full of the pro- 
priety of separating the three great functions of govern- 
ment. 

One of the first acts of the Federal Convention was 
to determine May 30, 1787, that a national govern- 
ment should be established consisting of a supreme 
legislative executive and judiciary. “This tripartite 
division in the power of legislation—so at the time 
wrote Madison, so thought all the great builders 
of the Constitution, so asserted John Adams with 
vehemence and sound reasoning— is absolutely essential 
to the success of a federal republic.’’®° 

The letter of the Federal Judges in Pennsylvania to 
the President, dated April 18, 1792, says: “It is a 
principle important to freedom that, in government 
the judicial should be distinct from and independent 
of the Legislative department. To this important 
principle the people of the United States in forming 
their Constitution have manifested the highest regard.”’*! 

The Constitution of Massachusetts put the same idea 
in a form which was found in substance in the constitu- 
tions of the other States. ‘“‘The Legislative depart- 
ment shall never exercise the executive and judicial 
powers or either of them. The Executive shall 


30. Bancroft, Hist. of U. S., Last Rev., VI, 446. 
31. Ann. of Congress, 2nd Cong., p. 573. 
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never exercise the Legislative and Judicial powers or 
either of them! The Judicial shall never exercise the 
Legislative and Executive powers or either of them.’’ 

The Federalist devotes several chapters to the 
same important subject. In fine, every statesman or 
political philosopher was familiar with the idea and 
strongly in favor of it, and yet we find in this instance 
a notable committee recommending, and the Congress 
adopting a form of government for an immense terri- 
tory which violated this very principle. The judges 
under this form if acting together could adopt a law 
and then as a court construe it. The governor with 
two judges could select a statute, and as executive 
be called upon to enforce it. It may be thought that 
the apprehended evil results of such a combination 
of powers could not follow when only complete laws 
already enacted and in force in other States were 
selected, but, as a matter of fact, from the first going 
into effect of the Ordinance new laws were not 
“adopted”. from other States, but were actually 
created and enacted. 

We have seen the evolution of this provision: it 
had no precedent, and to whose suggestion it was due 
cannot be determined with certainty. Johnson, the 
chairman of the committee, was a learned lawyer, 
of the highest character and with large experience. 
He took an influential position in the Federal Conven- 
tion, and was chairman of the Committee on Style 
and Arrangement which prepared the final form of the 
Constitution. There is nothing in his letters or papers 
to indicate that he exercised any influence in this 
Congressional committee. 

Smith was a business man, of good judgment, 
thoughtful, and from his general characteristics, not 
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likely to propose a scheme of government differing 
essentially from any known, and indeed, opposed to 
well established principles. Henry was a lawyer of 
good standing in his State, but not of enough force 
or ability to impress himself upon his associates or 
contemporaries. None of the foregoing ever made a 
claim to the authorship of the Ordinance or any part 
of it. Dane was an eminent, hardheaded lawyer 
from Massachusetts, who certainly had much to do 
with the final form of the Ordinance and claimed to 
be its chief author, and who is the only one of the 
committee who has left any record or statement 
bearing on the authorship.*? In 1830 he said when 
referring to the part he took in framing the Ordinance, 
that he did not refer ‘“‘to the temporary parts in the 
forming of which in part in 1786 Mr. Pinckney and 
myself, and I think Smith, took a part.’’ In another 
place he says: “He (Dane) was assisted in that 
committee of 1786 in the temporary organization 
almost solely by Mr. C. Pinckney, who did so little 
he left himself at liberty to condemn this Ordinance 
in that debate.”” Again, he says: ‘‘The organization 
providing officers to select or make, to decide on and 
execute laws, being temporary, was not deemed an 
important part of the Ordinance of ’87. Charles 
Pinckney assisted in striking out a part of this in 1786; 
by ‘‘striking out’’ he evidently means framing. 

There remains only Pinckney, an extremely able 
young man of 29, full of ideas; as a member of the 
Convention he presented to that body a complete 
scheme for a Constitution, and it has been argued with 
some foree that his plan furnished most of the sub- 


32. The papers of Pinckney which gee have thrown some light on this matter 
were burned during the Civil 
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stance and much of the language of the one adopted. 
It would seem that of all the committee he was the 
most likely to propose something new and untried, 
a political experiment in a new field. 

The form of government by Governor and Judges © 
was destined to be used much more extensively than 
its framers expected. Given to the Northwest Terri- 
tory in 1787, it-continued there until September, 1799, 
when the Territory passed to the second stage provided 
in the Ordinance of Governor, Legislative Council 
and House of Representatives.* 

In the meantime Congress created by Act of May 
26, 1790, the Territory of the United States South of 
the River Ohio, with the provision that its government 
should be (with certain exceptions) in all respects 
similar to that provided in the Ordinance of 1787, and 
the first or temporary form continued until the election 
of representatives in December, 1793. 

By Act of April, 1798, the Territory of Mississippi 
was created with the same provision for government, 
but this temporary form lasted only until May 10, 
1800, when Congress, because of the complaints and 
troubles in the Territory over the legislation by the 
Governor arid Judges, enacted that the Territory 
should pass at once to the second or General Assembly 
stage, although it fell short of the number of inhabitants 
required by the Ordinance.* 

By Act of Congress May 7, 1800, the Territory of 
Indiana was created with provisions that it should be 
governed in the manner provided by the Ordinance of 
1787, except that the second, or Assembly form, 


33. St. Clair Papers I, 208. 
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should go into operation whenever desired by the 
majority of the free holders, whatever their number, 
and the first form of government prevailed until 
1804.** 

Congress, by an Act of March 26, 1804, divided the 
newly acquired Louisiana ‘into two Territories, and 
made the northern | part the District of Louisiana, and 
provided that the Governor and Judges of Indiana 
Territory should exercise executive and legislative 
power over the District, and in the matter of legislation 
gave them power to “make all laws which they should 
deem conducive to the good government of the 
inhabitants;’’ but this continued for less than a year 
as the Territory of Louisiana covering the same area 
was created by Act of March 3, 1805. 

By this Act it was provided that the legislative 
power should be vested in the Governor and three 
Judges, or a majority of them, who should have power 
to “‘make all laws which they deem conducive to the 
good government of the inhabitants.’’ This condi- 
tion existed until June 4, 1812, when Congress passed 
an Act changing the name of the Territory to Missouri, 
and providing a legislature consisting of the Governor, 
Legislative Council and House of Representatives. 

The Act of January 11, 1805, creating the Territory 
of Michigan established the form of temporary govern- 
ment provided in the Ordinance of 1787, as amended by 
the Act of August 7, 1789, and in this case the first 
form continued until June, 1824, although the Territory 
had long before acquired the necessary number of 
inhabitants to entitle it to the second form. 

The Territory of Illinois was created by Act of Con- 
gréss approved February 3, 1809, which provided a 
form of government in all respects similar to that 
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provided by the Ordinance in 1787, and the Act of 
Aug. 7, 1789, but authorized the passing to the second 
grade of government whenever it was desired by a 
majority of the freeholders, irrespective of the number. 
This occurred in 1812, the first General Assembly 
meeting in November, 1812. 

Thus in all, seven Territories had legislatures con- 
consisting of a Governor and Judges for periods rang- 
ing from a little less than a year in the case of the 
District of Louisiana, to nineteen yout in the case of 
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# 
THE BRAGGART’S WATERLOO 


CONTRIBUTED BY BERNARD B. WHITTIER 
Fe 


“ ELL, I'll tell you, anyhow. It’ll only take 
a minute, and it'll show you who does the 
talking.” 

The old comrade leaned forward in his chair almost 
eagerly, a broad smile on his face. The discussion 
had turned to Old Soldiers’ stories, and the statement 
had been made that the more fighting the old boys 
had seen, the less inclined they were to talk about it. 
It was in defense of this patent fact that the illustration 
was forthcoming. 

“Tt was while I was night-watching at the old news- 
paper office, where the Y.M.C.A. now stands. I had 
been told that night to bring home some medicine sure, 
without fail, so at nine o’clock I went my rounds, 
locked the door, and went around the corner to the 
drug store. 

“Now in the 8th Michigan there was a Capt. C—, 
an Englishman, who was all tactics, and who had 
brought the English tactics into his company. Disci- 
pline, all discipline! Absolutely stiff attention; string- 
ing ’°em up by the thumbs for breach of discipline, 
and all such stuff as that, you know. Well, of course 
it didn’t take long to get the boys down on him, and 
he was soon got rid of. 

“When I went into the drug store, which was his 
hanging out place, there was the Captain, all dressed 
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up in his blue, his brass buttons all shined up, his hand 
stuck into his coat, pacing back and forth, back and 
forth, just as military as could be. Just behind the 
stove sat two old boys on the bench, and they were 
telling all about it. Why, they had killed till they 
couldn’t kill any more. They had marched for miles 
on corpses. They had waded in blood up to their 
shoe tops- 

“Leaning up against the end of the counter, with 
his heels stuck in the rounds of his stool, sat a stranger 
chewing gum and taking it all in and apparently enjoy- 
ing it. The Captain wasn’t paying any attention to 
him, and neither were the other two. But after a 
while, after they had fought the war through again, 
the Captain turned to the stranger. 

‘**Sounds like war, eh?’ he said. 

‘““*VYep,’ said the stranger, without slackening his 
chewing. 

‘““*Voudidn’t get into the war, I suppose; too young,’ 
said the Captain. 

‘“*Vep,’ chewing. 

“Oh, you did! Right at the close of the war, I 
suppose.’ 

‘““ ‘Nope, saw it all,’’ chewing. 

“*You did! The Captain was surprised. ‘How 
old may you be, if I may ask?’ 

* ‘Sev’nty two,’ chewing. 

““*You are! Well, you don’t look it. You hold 
your age well. And what regiment were you in, if I 
may ask?’ 

“ ‘8th Michigan,’ chewing. 

‘“*“Oh, you were!’ The Captain was more surprised 
than ever. ‘I wouldn’t have believed it. Who was the 
Colonel, if I may ask?’ 





222 Sons oF VETERANS 


“The stranger named him, and the Lieutenant 
Colonel, and the whole field staff. 

“* ‘But surely you didn’t serve very long,’ said the. 
Captain. ‘You didn’t see many of these terrible 
battles.’ 

** *Vep,’ chewing, ‘all but one.’ 

***Oh, you did!’ said the Captain, still unconvinced. 
‘And what was the matter that you didn’t see that one?’ 

“*In the hospital,’ said the stranger, without a 
pause in his chewing. 

‘“**Oh, you were. And why were you in the hospital?’ 

“ ‘Wounded,’ chewing. 

“Oh, you were! Nothing serious, eh?’ 

** ‘Oh, some of ’em were, an’ some weren’t,’ and the 
stranger went on chewing. 

“But still the Captain wasn’t satisfied. 

‘“* ‘Do you remember any of the company officers in 
the 8th?’ he asked. 

“*Dunno. Hardly. Pretty long ago,’ said the 
stranger, between chews. 

‘““*That’s true,’ said the Captain. ‘But think hard. 
See if you can’t recall some of them. Some of the 
company commanders.’ : 

“The stranger named two or three of the Captains. 

“* ‘See if you can’t think of some more,’ urged the 
Captain, hoping for a little personal glory out of it. 
‘Think hard. Didn’t you know a Capt. C—?’ 

““*Cap. C—?’ mused the stranger, chewing harder 
than ever. ‘Lemme see. Nope. There wa’n’t no 
Capt. C—.’ 

““*Oh, yes there was,’ said the Captain. ‘Think 
hard, now, and see if you can’t place him.’ 

““*Capt. C—. Capt. C—,’ mused the stranger. 
‘Oh, yes. Seems to me I do remember a Lieutenant 
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C—, but no Captain. Maybe he acted as Captain 
sometimes, when their Captain was sick, but I doubt 
it. Reg’lar old crank. Used to string ’em up by the 
thumbs. But he didn’t last long. Last I heerd they’d 
sent him up to some detention camp up’n New York 
som’ers, to wait till his enlistment was up.’ 

“But by that time the Captain was disappearing 
out the door, with his coat tails a-flying out behind 
him. But that’ll show you who does the most talking, 
the fellow who saw the most, or the one who didn’t.’”’— 
[Related by Daniel S. Y ‘pita Company D, 14th Mich. 
Infantry] 


CORNERED AT CROSS LANES 


CONTRIBUTED By Capt. FRANK Jaina 


Our first march was from Clarksburg to Weston, 
Va., 23 miles in the night to surprise the town, which we 
did at sunrise in the morning, but the unmerciful loads 
we packed in our knapsacks through the never ending 
night nearly vanquished us. You may bet it was the 
last time we carried such heavy loads on the march. 

From Weston we proceeded southward. At Salt 
Lick bridge we first encountered rebel pickets. We 
were in camp when the alarm was given, the long roll 
was sounded, and in the excitement of falling in Billy 
Cain’s revolver was accidentally discharged, fatally 
wounding his bunk mate, Harvey Johnson. Billy 
Cain was detailed to take care of him till he died. 

At Summerville we were joined by the 23rd Ohio 
and other regiments and were formed into a brigade. 
Near here two of our Captains, while riding too far in 
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the rear of our column, were captured by rebel cavalry. 

At Summerville, I remember, we pitched our tents 
late at night, and in the morning when I took up my 
blanket I discovered a little snake, which we took to 
be a blue racer, curled up in a little hollow in the 
ground filled with leaves, over which we had been 
unconsciously sleeping through the night. 

From Summerville our brigade moved on to Cross 
Lanes and went into camp to guard a ford across the 
Gauley River about a mile distant. Our main forces 
under Gen. J. D. Cox occupied a position on the west 
side of the river at Gauley Bridge, about twenty-five 
miles below our camp, where the Gauley empties into 
the Kanawha, and Gen. Floyd in command of the 
rebel forces was on the east side of the Gauley, threaten- 
ing an attack on his front. 

August 24 our brigade was ordered up to Five Mile 
Creek to be in supporting distance, leaving the ford 
unguarded. Gen. Floyd took advantage of the occa- 
sion to move up the river to the ford. The next day, 
August 25, our regiment alone was ordered back to 
Cross Lanes to guard the ford. We arrived at the 
crossing just at dark and went into bivouac in the 
edge of the forest, throwing out two companies towards 
the river as pickets. It was a cold night, and before 
morning the boys built big fires to keep warm by. 
We heard the bugles of the enemy, but did not know 
that they were crossing the river. 

Early in the morning, while the boys were getting 
breakfast, I took a half dozen canteens to a well at 
the cornerstofillthem. I had filled three or four when 
I heard firing on the pickets, and looking up saw a 
regiment of Rebs coming across our old camp grounds 
on the double quick to surround us. The companies 
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were hastily falling in, and I started back and met my 
company in the road. By this time the enemy appeared 
on the other side just coming out of the woods. There 
was but one avenue of escape, and that was to the 
hills, before the enemy. entirely enclosed us, for they 
had ten to one against us. 

We, or about 400 of. us, took across: the meadow to 
the hills, which we gained, but lost our Captain who 
fell at the head of his company. 

As we entered the forest the color-bearer broke 
off his flag staff and wound the colors about him. 
We had about 400 men. Some of the officers had 
escaped on horse back, but Major Casment and 
Adjutant DeForest stuck by us. 

We found that the hills were in a three-cornered or 
triangular shape about two or three miles across the 
shortest way, formed by three roads, and the rebels 
were patrolling the road on all sides. We beat across 
two or three times, and as we came out on the road 
' found the enemy in force. 

It was a hot day and not a drop of water to be found 
in the hills. I still held on to my canteens of water, 
which was very fortunate. It was nearly noon and 
many of the boys were suffering for drink. I doled 
it out sparingly. 

We halted and held a council of war, and made up 
our minds that we were going through the lines if we 
had to fight our way through. We advanced to the 
western side of the woods, and watched our opportunity. 
We came down the hillside where the bushes were 
thickest and would shield us from view. The road 
here ran down a creek valley. We could see a short 
distance down the road a regiment of rebel infantry, 
and a squadron of cavalry was passing us to patrol 
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the road above. We waited until the cavalry turned 
a bend in the road above, then made a dash across the 
stream and up the opposite bank. It was a steep 
bluff covered with laurel bushes. We did not try to 
find a better place, but hustled right up through the 
laurels. We had two horses, but we drew them up 
through the bushes by main force, and gaining the top 
of the hill we hastily rushed into the forest to avoid 
the cavalry which followed us about twenty miles. 

After we got away from our predicament at Cross 
Lanes we traveled all day and night and next day, and 
the next day we came to a valley in the mountains 
where a man had a cornfield and some young cattle, and 
was burning some big log heaps clearing his pasture. 
We bought a couple of steers, and while they were 
killing and dressing the beef the boys, being hungry, 
went to roasting corn at the burning log heaps. When 
the corn was about half roasted there came an alarm, 
and off we went again, the boys eating their corn 
roasted on one side. : 

That night we passed through a valley so dark that 
a man could hardly see his hand before his face. We 
had a good guide, and we went along in single file, each 
man placing his hands on the next man’s shoulders: 
We got along very well till we came to a gully cut 
across the path by the water coming down the hill, 
and our guide could not find the foot bridge. It was 
remembered that a man in Co. H, marching in the rear, 
had a candle, so word was passed down the line, ‘‘Com- 
pany H man, send up your candle,” and the candle 
was passed up from hand to hand till it reached the 
front of the line. It lighted us across the cut. 

Just after daylight, leaving the valley, we came out 
upon a plantation where we obtained a few corn- 
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dodgers, and before noon reached the Elk River, which 
we crossed at a ford and stopped at a plantation on the 
west side of the river. They put a large caldron 
kettle over an out-door fire to boil corn for us, and the 
folks in the house went to baking wheat biscuits. 
By watching my turn at the window I got one about 
as big as my fist, and although the inside was still 
dough, I thought it was the best biscuit I ever ate. 

We felt safe now, but we had to go down the Elk 
about 30 miles to Charleston, which we accomplished 
the next two days. Many without shoes, and feet 
bleeding, went down the Elk in boats as they could 
get them. The day before we arrived in Charleston 
we were met by trains bringing us supplies; by this 
time we were pretty hungry. 

That night I remember we slept in a pasture, the 
rain pattering into our faces. Next day we arrived in 
Charleston, on the Kanawha, and remained there about 
two months. Many of our boys who had escaped 
through the woods to Gauley Bridge joined us there, 
but it was reported that. we lost in killed, wounded, 
and prisoners about 200 men.—|Experience of Franklin 
Paine, Co. E, 7th Ohio Vol. Inft.—August, 1861] 


GENERAL MORGAN’S TURKEYS 


CONTRIBUTED BY DANIEL S. Mevis 
- ¥ 


Some time in December, ’62, while our regiment was 
stationed at Stone River, Tenn., our Captain, J. J. 
Jeffries, being an old bridge builder, Co. D was detailed 
to rebuild a certain bridge destroyed by the Johnnies, 
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it being very desirous to cross the river at this point 
on the Lebanon Pike. 

We were mighty short on rations and also on forage 
for our ‘“‘Serenaders’’ (the mules); accordingly a 
foraging train was started out down the Pike one fine 
morning—12 wagons, 2 pieces of artillery, and of course 
100 men, and the train proceeded down the Lebanon 
Pike as far as the ““Hermitage’”’ (the old Gen’l Jackson 
plantation), and then west on the Franklin Pike, 
notwithstanding we were aware that General John 
Morgan was camped near Franklin with some thirty 
or forty thousand of his outlaws. 

However, we poled in at a very large plantation 
where, according to the lady of the house, they were 
good “Union people!!!’ and we thought as much, as 
there were only nine wounded horses in the barnyard, 
with other indications of Rebeldom, and not a man on 
the plantation. Well, we loaded up on the double 
quick and headed for camp, after giving the ‘“Lady”’ 
a receipt for the provender, including a few turkeys 
that some of the boys had unearthed way back in the 
rear of the place. 

However, we returned to camp with five men short; 
they were simply ‘‘missing.”” One of the missing 
boys showed up in camp next day and told his story. 
He wanted more turkey, heard turkeys gobble down 
in a swale farther to the rear, went for them and was 
captured by a squad of Johnnies from the swale. 
Our “‘reporter’’ got away, mounted one of those horses 
and galloped down the Pike homeward and made our 
lines in time to fall in with the train; another “hair- 
length’’ escape. 

The next day after we got those turkeys from under 
General John Morgan’s nose, a brother of mine showed 
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up in camp looking for me. He had a parole from 
John Morgan and was headed for Camp Chase, Ohio, 
for exchange. 

He was in a scouting party from the 2nd Minnesota, 
and when captured in the woods near Franklin was 
taken to Morgan’s headquarters. He had a very 
sociable visit with the General, cracked jokes, told 
stories, and was treated to a bountiful dinner. John 
then cautioned him and his comrades (four in number) 
not to be caught again until properly exchanged, for 
that would be sure death and no merey, and then 
bade them good-bye and sent them under guard to 
the Union lines. Yes, there were worse men in the 
Rebel army than this same John Morgan. 

I had not seen this brother for many years. We 
slept—?— no, we lay and talked together all night 
on our two blankets, and our heads pillowed on the 
same block of wood.—{Experience of Daniel S. Mevis, 
Co. D, 14th Mich. Vol. Inft., December, 1862] 


CHERRIES 


CONTRIBUTED BY Epwin R. Havens 

Then came the day we met the “Johnnies” for the 
first time! This was at Hanover, Pennsylvania, and 
here again I had an experience proving my ignorance 
of warfare. 

Two companies of my regiment, mine being one of 
them, were sent on skirmish line to fight on foot. 
When cavalry fought on foot, the first three men in a 
set of fours dismounted, the fourth one holding the 
four horses. I, being the sergeant commanding the 
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left squad of my company, was told to stay with the 
men holding the horses. We were in an open field 
and across another small field directly in front of 
where we stood was our line of skirmishers, and only 
a little way from them was the line of ‘Johnnies,’ 
and bullets came over among us. I suggested to the 
Lieutenant commanding the line of men and horses 
that they be taken a little way back behind an orchard 
where they would not be so directly exposed to the 
fire from the front and was told to lead them back. 
While performing this duty I saw a cherry tree loaded 
with luscious, ripe cherries and having quite a cherry 
appetite I came back, and throwing my reins over a 
lower limb climbed up in the tree and settled down to 
enjoying a meal of cherries. It was a delightful 
position. I could plainly see the opposing lines of 
skirmishers and the whole field of battle. After 
eating away for a while I heard a peculiar “swish” 
through the leaves of the tree in which I was sitting, 
and thought, “That bird must be in a hurry.”” Soon 
a similar sound sang through the leaves and branches 
on the other side of me, and I still thought of nothing 
but birds in flight; but a third ‘“‘something”’ struck the 
body, or a limb, of the tree not far from my head, and 
I realized that some ‘‘Johnnie’’ was using me for a 
target. I left that tree. : 

I imagine that my departure was hastily and none 
too gracefully performed; in fact, I think that the 
fellow who fired those shots, if he saw me leave that 
tree and orchard, must have laughed every time he 
thought of it during the rest of his life—ISergt. Co. A, 
and Lieut. Co. I, 7th Mich. Vol. Cav. Experience 
on June 29, 1863. Courtesy Miss Edna Havens and 
Miss Gertrude E. Mevis] ” 














BORGESS HOSPITAL AT KALAMAZOO 


A Z 
By Rr. Rev. Mar. Frank A. O’BRIEN, LL. D. 


KALAMAZOO 


HE story of the beginnings of a great Hospital may 

be of interest. It has been very frequently stated 

that hospitals are not a success, especially when they are 

erected for a limited territory. This was the ery years 

ago. Communities would answer, we have tried the 

experiment and have found it a failure. Such state- 
ments inspired the following story. 

About thirty years ago there was nothing like a 
hospital at Kalamazoo. The State Fair held its annual 
gathering there and during that period the population 
was doubled. There were fewer accidents than might 
be expected that came under the public notice. The 
County Poor House was the hospital, and the stranger 
“within its gates” having no relatives or friends in 
that locality, no matter how willing to pay, was cared 
for at the County Alms House. The jail was used for 
emergency “cases. At this particular period when a 
large number of the business places of the town were 
saloons, not infrequently a “plain drunk’’ was carried 
to the jail, and there afforded time to sober up, amid 
squalid surroundings. On one of the State Fair days, 
a visitor was found in a stupor, and escorted to the jail 
and reported as ‘‘dead drunk.’”’ A few hours after-. 
wards the turnkey told the sheriff that he imagined 
something greater than drunkenness affected the last 
comer. A physician was called, who pronounced him 
dangerously ill. They searched for identification but 
failed. A rosary in his pocket proclaimed him a 
Catholic, and a priest was sent for. There was no 
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time to be wasted; he was removed from the cell to 
the corridor. Amid the filth, which one can imagine 
where there were a lot of drunkards, mingled with 
curses and coarse jests and laughter of the prisoners, 
the last rites of the Church were administered. Within. 
an hour he surrendered his soul to his Maker. Then 
and there, that priest resolved, God willing, Kalamazoo 
should have a hospital. It was discovered the following 
morning that the stranger was from a very respectable 
family who were bowed down in sorrow when it was 
learned that their promising son on whom they had 
counted much, had died in jail. It is said the mother 
never recovered from the shock, and died broken- 
hearted. 

As a result of that evening’s experience, work in 
earnest began in the interest of establishing a hospital. 
An effort was put forth to raise the money but failed. 
The word “‘hospital’’ was a bugbear to many. Others 
thought, we got along well enough without it for many 
years, why not longer. The story of that evening was 
, told to Bishop Borgess on one of his visits, and the 
conversation ended with the needs of the city and 
parish, and the priest said, “If we only had a backer 
who would give us several thousand dollars, we would 
certainly begin the good work so sorely needed. The 
following Christmas he received a note from the good 
Bishop, enclosing a check for five thousand dollars, 
which read as follows: 

“T am sending you five thousand dollars, which is the 
last payment on my mother’s property which was 
‘disposed of at Cincinnati. I think you can use it to 
advantage. However, I leave it to your pleasure, do 
whatever you desire with it. I was touched with your 
description of the death of the young man in the jail, 
who, on account of the lack of a place where he might 
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be taken, dealt such a crushing blow to his parents. 
If you feel that you want to use this sum for that 
purpose, do so, but do as you like. If you make up 
your mind to build a hospital, let me advise that you 
will be sorely tried with opposition. It will be worth the 
effort, but don’t get discouraged with the many 
obstacles which will be placed in your way. Wishing 
you continued success in whatever you undertake, I 
cheerfully give you this gift as a memorial of my mother 
to be used as you see fit.”’ 

Eneouraged in this way, the effort was to build a 
hospital, realizing what the Bishop said, that it was a 
good thing. The five thousand dollars received gave 
it such a start as never had been expected, bringing the 
great privilege of being able to state that in one year 
from that time a hospital was opened for the reception 
of patients. The work met with opposition. The 
cause went through a trying experience. Some of the 
citizens declared it would be an annoyance and con- 
tinual demand on the public without being able to 
make good the result, ete. The remainder of the 
money necessary for the purchase of a site for the hos- 
pital was borrowed, a handsome lot secured, and the 
good Sisters of St. Joseph who had recently come to 
Michigan were given the property and since then it 
has been in their hands. 

It was decided to call the institution Boregrss 
Hospirat as a tribute to the first large contributor to 
the cause. 

It met with great opposition on every side. Some 
did not care for it because it was not under their 
management. Others were afraid that it would be 
an additional burden. The medical profession were 
divided, claiming it might make a division in their 
ranks. The charitable thought they were taxed 
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heavily enough and the uncharitable felt it would be 
another annoyance, which they detested. In addition 
to the other objections, the Common Council and the 
Board of Supervisors were not interested. The number 
of contributors was limited, and the eyes of the entire 
community were turned toward ‘‘the white elephant’’ 
as it was called. Despite the many objections and 
obstacles, the good Sisters labored unceasingly without 
any prospect of earthly reward. During the first 
years they had very few patients and from the earnings 
and donations scarcely a livlihood. For several years 
the story might be summed up in the same words, 
but there came a rift in the clouds and success was the 
reward of the earnest care and attention of their patrons 
who now began to realize what a benefit and blessing 
it was to the community. After a few years the debt 
was wiped out. Then came additions and improve- 
ments until the present splendid group of buildings 
are the result, while the comforts and blessings afforded 
suffering humanity were more of a reward to the Sisters 
than any earthly recompense. 

Thirty years ago, you. might sum up their report as 
blank for cash on hand, and a large deficit, as debt, the 
number of patients fifteen, and the number of poor 
eared for without cost to the city, six. At the close 
of last year a wonderful story is it to relate that the 
number of patients were two thousand nine hundred 
fifty-four, the number of poor eared for gratis eighty- 
five, the property of great value, and the debt but 
nominal. The beautiful site which was recently 
secured for the additional buildings shows that immense 
growth, and prosperity, was the result of the earnest 
faithful band of women who silently work for the 
greater honor and glory of God, and for their neighbors’ 
welfare. 

















THE CENTRAL MICHIGAN NORMAL SCHOOL 
AT MT. PLEASANT 


.By CiaupE 8. LARzELERE, M. A. 


(DEPARTMENT OF Wistoas AND Civics) 


One afternoon in October, 1891, four of the leading 
citizens of Mt. Pleasant sat in an office at the foot of a 
street in that city now called Normal Avenue. One 
of them looking up the street to a grove nearly a mile 
away said, ‘‘A normal school would look well out 
there.’”’ This was the beginning of the Central Michi- 
gan Normal School. 

Nothing further of importance was done in the matter 
until the next spring, when a gentleman interested in 
the project obtained an option upon sixty acres of 
land on the south side of the city for $6,000. This 
option, however, was allowed to lapse. 

In the meantime the subject had been agitated and 
discussed, and in May, 1892, the Mt. Pleasant Improve- 
ment Company was formed, primarily for the purpose 
of starting a normal school. The capital stock was 
$10,000, divided into 400 shares of $25 each. Ten 
per cent of the capital was paid in and later assess- 
ments brought the amount up to forty per cent. 

An attempt was now made to get the sixty-acre 
tract which was thought to be desirable for a site, 
but the price had now jumped to $12,000. The 
company finally secured fifty-two acres for $8,000. 
About ten acres were reserved for a campus and the 
remainder divided into two hundred and twenty-four 
city lots and offered for sale at $110 each, the purchaser 
to be assigned his lot by chance. By hard work on the 
part of several of the business men public spirit was 
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aroused, many residents of the city and surrounding 
country were prevailed upon to make purchases, and 
most of the lots were sold. 

The company now began to look about for a man to 

put at the head of the proposed school. Professor 
Cc. ¥. B. Bellows, who had been at the head of the 
department of mathematics in the State Normal 
School at Ypsilanti for many years and one of the best 
known teachers of the State, had recently left that 
institution and was conducting a summer school at 
Marquette. Mr. Michael Devereaux, one of the men 
who was pushing the matter, being a former student 
at the Ypsilanti Normal, was sent to Marquette 
to confer with him. This led to_a contract with 
Professor Bellows, according to which he was to become 
principal of the new school and surveyor for the 
Improvement Company at a salary of $2,000. 
” Mr. Stratton D. Brooks, now president of the 
University of Oklahoma, was engaged as vice-principal. 
The contract made with him shows the precarious 
condition of the finances of the enterprise. He was to 
receive $1,200 for a year of twelve months. He was 
to be paid $800 ‘‘and wait for $400 till the school 
furnishes the same by its successful income, or till 
the same shall be asumed by the State of Michigan or 
otherwise disposed of by said company.’”’ One-half 
of the $800 was to be paid in monthly installments and 
the balance of $400 was to be paid at the end of the 
year, “if the school shall have been a financial success 
and have such #400 in its treasury after payment 
of other claims, and if not, then the same shall be paid 
when such money is on hand or when the company 
shall dispose of its school property.” 

Mrs. Lydia E. Kniss, for several years a teacher in 

















CENTRAL MICHIGAN NoRMAL ScHOOL 237 


the Normal at Ypsilanti, was secured as preceptress. 

The new school opened in September, 1892, inrooms 
in a business block, under the name of the ‘Central 
Michigan Normal School and Business Institute.” 
According to the first printed announcement its 
faculty numbered eight and there were to be five 
departments,—normal, academical, commercial, indus- 
trial, music and-art. During the first year there were 
42 students enrolled in the normal department, 46 
in the commercial, and 35 in the night school—123 in 
all. 

In the meantime a contract had been let for a build- 
ing to cost $9,980. This building, which after much 
remodeling and building over now constitutes the 
central part of the present main building, was com- 
menced in October, 1892, and finished the next summer. 

From the beginning of the movement to establish 
the school, there was present in the minds of the pro- 
moters the purpose to get the Legislature to take it 
over and make it a State institution. For this purpose 
Mr. S. W. Hopkins, an attorney of Mt. Pleasant and 
the man who had first suggested the idea of the school, 
was sent to the State Senate for the session of 1893. 
Mr. Hopkins worked hard and nearly succeeded in 
accomplishing his purpose, but the idea that more than 
one normal school was needed in the State had not yet 
become prevalent and the attempt to create a second 
one met with strong opposition. The citizens of Mt. 
Pleasant were not to be discouraged however by the 
first failure. They had already secured a United 
States Government Indian School and were determined 
to have a State Normal and they continued to support’ 
the new institution largely by private subscriptions. 
Mr. Robert Brown was sent as representative from 
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Isabella County to the Legislature for the session of 
1895. Mr. E. O. Shaw, of Newaygo, was Senator from 
the district in which the school is situated. These 
gentlemen worked unceasingly to get the Legislature 
to make the school a State institution. As at the 
previous session, a committee was induced to visit 
Mt. Pleasant and look over the situation. At last, 
just at the close of the session, their efforts were success- 
ful. The opposition was especially strong in the 
House. “By strenuous efforts and by trading with 
other members having bills which they desired to get 
through, Mr. Brown secured a -bare majority. The 
credit for making the school a State institution is 
largely due to him. Governor Rich, however, was not 
disposed to sign the bill and it “required a special trip 
by Senator Shaw from his home in Newaygo to Lansing 
after the Legislature had adjourned, and much persua- 
sion on his part, to get the Governor to affix his sig- 
nature to the measure on the last day allowed by law 
for it to be signed, June 3, 1895. 

The Act provided that “A normal school for the 
preparation and training of persons for teaching in the 
rural district schools, and the primary departments 
of the graded schools of the State, to be known as 
‘Central Michigan Normal School,’ be established and 
continued at the city of Mount Pleasant,” on condition 
that the campus of about ten acres with the building 
and contents be donated to the State Board of Educa- 
tion, the school being put under the control of that 
Board. 

The Legislature however failed to make any appro- 
‘priation for its support and the citizens of Mt. Pleasant 
continued to go down into their pockets and supply 
the necessary funds until the Legislature met in 
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January, 1897, when an emergency appropriation was 
made. Much time and money were spent by many 
residents of the city in order to get the institution 
established and to keep it running. There was no 
considerable wealth among them and the burden was 
especially heavy as it came during the hard times 
following the panic of 1893. 

Principal Bellows continued at the head of the school 
until the summer of 1896 when failing health compelled 
him to retire and Mr. Charles MeKenny was made 
principal. Mr. MeKenny had oceupied thé chair of 
history in Olivet College. -He was an excellent choice 
for the work of building up the school. He is a man 
energetic, scholarly, enthusiastic, sympathetic, and 
full of a magetism that attracts and holds young and 
old. 

The Legislature at its session of 1897 made an appro- 
priation of $12,000 for current expenses for each of the 
years 1897 and 1898 and $5,000 for improvements to 
the building, and passed an Act providing “that the 
State Board of Education shall maintain substantial 
uniformity and reciprocity-in the courses of study of 
the Central Michigan Normal School and with any 
related courses which may be offered at the State 
Normal School at Ypsilanti, so that transfer of students 
from one school to another shall not lead to loss of 
standing for similar courses.” 

The Act further provided for two courses of study 
at the Central Normal,—a rural school course, “‘con- 
taining the branches of instruction required by law 
for a third grade county certificate, and such work in 


the science and art of teaching’ as the State Board / ’/ 


might require. This led to a certificate good for two 
years, ‘authorizing .the holder to teach in any district 
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school of this State employing not more than one 
teacher.”” The certificate might be renewed for two 
years after a successful teaching experience by the 
holder. A graded school course was also to be given 
“containing the branches of instruction required for a 
first grade county certificate, and such additional 
work in the science and art of teaching” as the State 
Board should determine. At the end of this course 
a certificate was granted for three years, valid through 
the State. This might be renewed for three years after 
successful experience in teaching. The same Act 
empowered the State Board to change the name of 
‘ the Ypsilanti school to “Michigan State Normal 
College.” 

The establishment of a second Normal was strongly 
opposed by citizens of Ypsilanti and some members of 
the faculty of the Normal School at that place. After 
the Mt. Pleasant school was taken over by the Legisla- 
ture that opposition was continued in the form of 
attempts to keep that school in a subordinate position 
by restricting its courses of study and the certificates 
which it could grant. It was felt that another Normal 
would limit the attendance and lessen the importance 
of the older institution. This opposition died out when 
it was found that the new school did not diminish the 
attendance at Ypsilanti and that the greatest growth 
and prosperity 6f the Normal College came after there 
had been not only a second Normal but two others 
established in the State. 

Mr. MeKenny continued as principal until the 
spring of 1900 when he was called to the presidency of 
the Wisconsin Normal School at Milwaukee. The 
school had prospered under his administration, having 
grown in size of faculty, attendance, equipment and 
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prestige. The faculty then numbered twenty-five. 
The total enrollment the first year under State control 
was 84, the second year 196; the third year 314; the 
fourth year 410; and when Mr. McKenny left it was 
nearly 500. 

Mr. Charles T. Grawn, who as superintendent of the 
schools of Traverse City had established a reputation 
as one of the leading school men of the State, was 
chosen to succeed Mr. McKenny, and the wisdom of 
the board is shown by his successful administration 
and the continuous development and improvement of 
the school in many lines. 

The Legislature in 1899 appropriated $25,000 to 
defray the current expenses of the school for each of the 
fiseal years ending in June, 1900 and 1901. An addi- 
tional sum of $43,000 was appropriated for adding a 
wing to the building and for fixing over the original 
structure. This work was completed in the fall of 
1900. 

In 1901 the Legislature appropriated $35,000 for 
the support of the school for each of the following years, 
$32,000 for the erection of a training school building 
and $18,000 for another wing to the main building. 
These additions were completed in the following year. 

In 1903 the appropriation for current expenses for 
each of the following years was $55,560 and for special 
purposes $11,000, including $5,000 for additional land. 

Two years later the amount for maintenance was 
$66,565 for each year of the biennial period ending 
June 30, 1907. A special appropriation of $25,000 
was made for a heating and lighting plant and $5,000 
for land. 

Since. 1905 the appropriations for each biennial 
period have run as follows: 
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1907-1909 current expenses, $149,180; special purposes, 
including new buildings, $57,300 

1909-1911 current expenses, 150,000; special purposes, 
including new buildings, 14,000 

1911-1913 current expenses, 160,000; special purposes, 
including new buildings, 6,500 

1913-1915 current expenses, 180,000; special purposes, 
including new buildings, 101,000 

1915-1917 current expenses, 190,000; special purposes, 
including new buildings, 26,500 

1917-1919 current expenses, 206,000; special purposes, 
including new buildings, 8,650 


By an Act of the Legislature in 1903 the State Board 
of Education was empowered to prescribe such courses 
of study and grant such certificates as it saw fit, pro- 
vided that in the Central and Western Normals there 
always be maintained a departrfent for the training 
of teachers for rural schools. Under this authority . 
the Board authorized the Central Normal to grant 
like certificates. are 

Since Mr. Grawn became principal in 1900 the pro- 
gress of the school has been exceedingly gratifying. 
The campus has been increased from ten acres to thirty- 
two acres by appropriations made by the Legislature 
and donations by the city of Mt. Pleasant. The 
main building has been enlarged to three times its 
original capacity and a training school, a heating and 
lighting plant, a fine gymnasium and a large up-to-date 
science building have been erected. The grounds have 
been greatly improved. ‘The library has increased 
from 3000 volumes to 20,000 volumes and the labora- 
tories in a similar proportion. The growth in. equip- 
ment, furniture, apparatus, pictures and statuary has 
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been no less marked. The faculty now numbers 
about forty. 

It was stated in an early catalog of the school, 
“A university, eleven colleges, and a normal college 
offer courses which prepare teachers for the high schools 
of the State, but no institution in Michigan except the 
Central Normal has for its sole object the training of 
teachers for the grades and for the rural schools.” 
This was said with truth at that time. Conditions 
have changed much since then. The Normal College 
now sends out hundreds into the grades as well as into 
the high schools. Two more State Normals have been 
established and fifty county training classes are pre- 
paring teachers for rural schools.~- While the Central 
Normal is sending out many young men as superin- 
tendent and principals and many of its young ladies 
who show especial ability and fitness into high school 
positions, its main purpose has not changed. Its prin- 
cipal work is in fitting young people to teach in the 
grades of city and village sehools and in rural schools. 

At present there are offered the following courses: 
a four years’ course leading to the degree of A. B.; 
a life certificate course consisting of certain required 
professional work in psychology, pedagogy, history 
of education, practice teaching, and methods, and 
considerable academic work to be elected from a large 
range of subjects,—this is a two years’ course for high 
school graduates and a four years’ course for pupils 
who have finished a tenth grade; a limited certificate 
course requiring one year for its completion by a high 
school graduate and consisting almost entirely of 
required professional work,—this leads to a certificate 
entitling the holder to teach in the grades for three 
years; rural school courses designed to prepare teachers 
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for the country schools. There are also courses for 
kindergartners, and in agriculture, physical training, 
music, drawing, manual training and domestic science, 
fitting teachers for special work in those lines in public 
schools. 

The faculty is composed of men and women of good 
scholarship and teaching ability, nearly all of whom 
besides being specialists in their respective lines have 
had considerable experience in public school work. 
They are graduates mostly of Harvard, Columbia, 
Chicago, Michigan and other universities. Several 
have traveled and studied abroad. 

A monthly publication, The * pea Normal Bul- 
letin, is maintained by the school under the manage- 
ment of a committee of the faculty and serves the 
threefold purpose of being a medium for the publica- 
tion of educational articles by members of the faculty, 
a record of school news and a means of keeping the 
school and its graduates in touch with each other. 

The president and faculty of the school believe in 
an all-round development for teachers. Physical train- 
ing is required and athletics are encouraged. The 
athletic spirit of the school is excellent and strong 
teams in football, basketball, tennis and _ baseball 
have been maintained. The management of all ath- 
letic contests is in the hands of a committee of the 
faculty. 

The musical life of the school is also of a high order. 
Besides the various classes in music and opportunities 
for individual training, a large chorus gives an excellent 
drill in choral work and furnishes music for concerts 
during the year. Eminent soloists from the larger 
cities of the country assist in rendering the great 
musical masterpieces. A lecture and music course 
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brings many prominent people and high-class enter- 
tainers before the students. The Y. M. C. A. and 
Y. W. C. A., organized among the students, together 
with the churches of the city, minister to the religious 
needs. A healthful social life exists in the school. 
Frequent social functions such as receptions and parties 
are given by faculty or students in the Normal build- 
ings and students are often entertained at the homes 
of faculty members. The school has a reputation for 
the cordial relations and closeness of touch between 
faculty and students. All social affairs are under 
the management of a faculty committee. 

The greatly increased demand for trained teachers 
is shown by the fact that calls for graduates of the 
Central Normal in all courses far exceed the supply. 
Graduates from the life certificate course easily find 
positions in some of the largest cities of the State, 
while those finishing the limited and rural school 
courses are placed in the best village and district schools 
at the highest salaries. Graduates prepared to teach 
special subjects are in great demand. 

After eighteen years of faithful service and feeling 
that he had earned a rest, President Grawn handed 
his resignation to the State Board of Education to 
take effect April 1, 1918. During the time that he was 
at the head of the school he signed the diplomas and 
certificates of thousands of young people to whom he 
endeared himself and who look upon him as a father. 

Mr. Grawn’s successor is Mr. E. C. Warriner, for 
many years superintendent of the schools of Saginaw 
and one of the leading educators of the State. Under 
his administration the Central Michigan Normal 
School promises to continue its successful career and 
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increase its usefulness in the educational work of the 
State. 

It is believed that the Central Normal is doing much 
for the public schools of the State. It endeavors to 
be one of the leaders in educational progress in Michigan 
and at the same time keep in close touch with the 
schools. While it is always ready to advance, it 
endeavors not to chase fads or ride hobbies; and while 
it is always anxious to raise its requirements and 
strengthen its courses, it recognizes that to do so 
too rapidly would mean a smaller number of trained 
teachers as its product and a smaller service to the 
schools of the State. 














DAN ‘E. BALL: THE PIONEER LAWYER OF MAR- 


QUETTE, THE NESTOR OF THE MICHIGAN 
BAR, A REVIEW OF HIs LIFE 
AND CHARACTER* 


By Georce WiiuiaMs BatEs 
- 
Derroir 


“Mr. Ball was conceded to be the leader of the 
Upper Peninsula bar and one of the most prominent 
members of the legal profession in Michigan .. . 
In penning this sketch we give the life history of one of 
the most prominent and influential citizens of Michi- 
gan, who has spent about his entire life within the 
borders of this state. .... His success has been 
most gratifying and is sure evidence of his skill and 
ability. Rapidly, he worked his way upwards until 
he commanded a most extensive business and was 
numbered among the foremost members of the 
Bar in the state. He had been offered many posi- 
tions of trust but he could not be induced to abandon 
his chosen profession and continued to give the 
best years of his life to its varying demands, in 
which he realized its highest rewards as a lawyer of 
great fidelity, learning and trust.” 


—The Northern Peninsula of Michigan, Memorial Volume. 


The city of Marquette, Michigan was the home town 


of our distinguished friend, the late Dan H. Ball. 


The settlement of Marquette dates from 1845 in 


which year the real value of the rich veins of iron 
deposits in the vicinity were recognized and the lands 
located for mining purposes. 
built in 1854 and the first railroad completed to the 
mines in 1857. At that time the city of Marquette— 
so-called from the name of the famous Jesuit missionary, 


* Read at the Mees Meeting, of the Michigan Pioneer and Historical 


Society, Aug. 21 
(247) 


The first iron dock was 
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Father Marquette, who first made that region known 
to the civilized world—was but a settlement in the 
wilderness. Peter White, one of the earliest and 
oldest pioneers of Marquette, says that in 1851-1853 
Marquette consisted of ‘“‘a few houses, a stumpy road 
winding along the lake shore, a forge which burnt up 
after impoverishing its first owners, a trail westward 
just passable for wagons, leading to another forge 
(still more unfortunate in that it did not burn up), 
and to the undeveloped iron hills beyond; and a few 
hundred people uncertain of the future. They had 
fallen into the march of the century and were building 
better than they knew.”’! 

From 1849 to 1854 Marquette County was one of 
the isolated places that the Government did not think 
worth while to provide with winter mail facilities. 
There were intervals of from three to four months at 
a time when no mail, letter or paper of any kind was 
received by anyone in the country. Then, when mail 
did arrive, all work was suspended. When the news- 
papers had been read they would be passed on until 
they were worn to shreds and original ownership for- 
gotten. Peter White was postmaster at this time. 


_ Even in later years when the Government did provide 


for the mail, there would always be certain months 
when transportation would be impossible, owing to 
the depth and softness of the snow, during March, 
April and sometimes during the first half of May. 
But, he says, there were better times in store for the 
original inhabitants of Marquette—a ship canal at 
the Sault and a railroad to the iron mills were in the 
near future. The realization of a ship canal at the 





1. Peter White.—Recollections of Early Marquette, in ag Peter White — 
Burton Historical Collection, Public Library, Detroit —~ 
pone 
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Sault transferred the dream of a railroad from here 
to the iron hills into a certainty.’ 


THE SAULT STE. MARIE CANAL 


The great Sault Ste. Marie canal was completed at 
an expense of $875,000, and the west-bound steamer 
Illinois was the first boat to be locked through in June, 
1855. At the time of their completion the locks were 
the largest in the world. The canal was built on the 
outskirts of civilization; the laborers were immigrants 
sent in gangs from New York City, and the nearest 
telegraph station was Detroit. The work was done 
with the mercury often thirty-five degrees below zero 
and with only eight hours of daylight. The canal 
became the property of the Federal Government in 


2. Mr. Peter White, in the White Papers, has this to say of the early history 
of Marquette: 

‘From this time on (1847), up to the tenth day of July, we kept possession of 
all the iron-mountains known, west of Jackson.. Perhaps a small part 
of the time was given to the clearing and denuding of the iron-hills of extran- 
eous matter, pr eparing the way for the immense shipments that have since 
been made. he next day, we started early for the landing which we reached 
before one and found that Mr. Harlow had arrived with good mechanics, 
fresh laborers, lots of money, and perhaps what was better than all the rest, 
we had a glimpse of female faces. Then we commenced clearing for the 
—— site of the city of Marquette, although we called it Worcester, in 

onor of Mr. Harlow’s native city in Massachusetts. We began by chopping 
down the trees and building just south of the most southerly of the present 
railroad piers. We cut the trees and threw them bodily over the bank onto 
the lake shore. Then we began the construction of a dock which we thought 
would stand like the ancient pyramids. While we had made every effort 
to build this dock or pier as strong as possible, our chagrin may be imagined 
when on arising the next morning, we found that a gentle, noisless sea had 
come during the night and wafted our dock to parts unknown. It was a 
pet time before another dock was built. The propellors would come to 
or sometimes as far as two miles from shore, and the freight and pas- 
sengers were landed in small boats. Cattle and horses were pushed over- 
board and made to swim ashore. The boiler for the Marquette forge was 
heaved over-board three miles out and towed ashore. This was the first 
steam boiler brought into or put into use in Marquette County. Shortly 
afterwards, we built a log-house for ag pe for our party and 
when it was finished we named it ‘‘The Revere,’’ after the then greatest 
hotel in Boston. This was the great Cholera Year, 1849. The Indians had 
everything packed and embarked in canoes within one hour and a half, 
to escape a malady that to them was more alarming than even the small- 
pox. Now the medical talent of our only physician, Dr. Rogers, was called 
into requisition. This Dr. Rogers was a brother to the feenoue Randolph 
Rogers, the great American sculptor. This same Dr. Rogers became a 
— of great repute in Chicago. At this time there were not many 

Oats of any kind on Lake Superior. 
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1881. It was improved by the construction of the 
Weitzel Lock at a cost of $2,180,000, which was after- 
wards replaced by the Poe Lock in 1886 with a length 
of eight hundred feet, a width of one hundred feet 
and a depth of twenty-one feet. The Hon. Theodore 
E. Burton, then chairman of the Committee on Rivers 
and Teshors of the United States House of Representa- 
tives, thus speaks of this great public improvement: 
‘“‘Here,”’ he says, ‘“‘was a canal, the idea of which Henry 
Clay had scoffed at because the location was beyond 
the utmost boundaries of commerce,—if not in the 
moon.”? Now its tonnage was twice that of the 
Suez Canal, and its cargoes were three times as great, 
every pound of which passed through American or 
Canadian locks without payment of toll. The tonnage 
passing through the canal equaled one-seventh of that 
carried by all the railroads of the country, at a cost 


of one-tenth of the railway charges. Today, after a 
half century, the commerce of the Sault Ste. Marie 
Canal has increased from fifteen thousand tons to 
more than thirty-six million tons. Instead of vessels 


“In the early part of November, Robert Graveraet and Peter ttingham 
arrived with a large number of horses. These horses were to haul the iron 
to supply the forge that we expected would be completed and ready to make 
bloom-iron before the next spring. During that winter and spring the origi- 
nal iron-company had exhausted its capital and credit. he Marquette 
—— ny had entered upon the process of exhausting theirs. Their forge 

urned early in 1853. These early developments in the Marquette 
Company were never stimulated or. encouraged by any return upon any 
capital invested in any single instance until 1863. It was all a work of faith 
and perseverance founded upon intuitions that were correct and sound 
but which it took nearly twenty years to realize. Meanwhile, man after 
man, company after company, cast all they had into the gulf which time 
alone could fill. Those were days of hardship to the early settlers, * 
but, better times were in store for us,—a ship-canal at the Sault and a pati 
road to the iron-mills were in the near future. The realization of a shi 
canal at the Sault transferred the dream of a railroad from here td the 
iron-hills into a certainty. 
‘“‘For many years there lived here an old man who was editor and proprietor 
of the ke Superior Journal, but he was a talented and brilliant writer,— 
Warren tsham. In an article in his paper one day he described Marquette 
with her Immense sand plains on the south, sand and swamps on the north, 
rock-ribbed, barren mountains on the west and her unrivaled lake on the east, 
as ‘an oasis in the great Sahara.’ 


3. History of Marquette County, Biographical Sketches, p. 42. 
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carrying less than a thousand tons, the lakes had 
steamers handling eleven thousand tons. Half of the 
wheat crop of the United States during the great 
year of 1901 wag carried by lake transportation; 
whereas in 1855 nearly three weeks were required to 
unload three hundred tons of iron ore, now ten thousand 
tons were unloaded, in four hours.‘ 


THE IRON INTERESTS OF MARQUETTE COUNTY 
or 


The production of iron ore, charcoal and pig iron 
continued steadily to increase until in 1873 more than 
one-quarter of the iron produced in the United States 
was made from the ores of Marquette County. From 
1856 to 1875 there were in actual operation in Mar- 
quette County over fifty-two mines and the total 


4. Moore's History of Michigan, I, 465. Mr. Moore has this to say of the first 
inception and the building of the canal: 

“On January 2, 1837, Governor Stevens T. Mason recommended to the Michi- 

an Legislature an appropriation for a sfip-canal around the Falls of St. 
ary, and that body took favorable action on March 27, the project being 
a part of the large scheme of internal improvements then entered upon. 
The State appropriated $25,000 for preliminary work and a like sum con- 
tingent upon a grant of land by Congress; Rix Robinson, as commissioner, 
contracted with James Smith and Urial Driggs of Buffalo for the construc- 
tion of the canal. At th&instance of Senator John Norval, the United States 
Senate agreed to a resolution inquiring as to the feasibility of guch a canal. 
The State advanced to the contractors $5,000, but when Weéks began to 
work in May, 1839, he was met by the commandment at Fort Brady, Captain 
Johnson with a file of soldiers, who refused to allow any wdérk to be done 
that would interfere with the mill-race on Government property. So the 
work was stopped. It was not until 1857 that Congress finally made the 
requisite grant of lands; and meanwhile the long-disputed question of internal 
development had been fought out in Congress. 

“Congress in its grant gave to the State of Michigan 750,000 acres of land 
conditioned on a canal at least one hundred feet wide, with a depth of water 
of twelve feet; the locks were to be 60 feet wide and 250 feet long. Charles. 
T. Harvey, the superintendent of construction, wheeled the first barrow of 
“ea on June 4, 1853, and on June 18, 1855, the west-bound steamer Illinois 
was the first boat to be locked through. Stee 

“In twenty-two months, Mr. Harvey built the canal at a cost of $875,000, 
being within the estimates both as to time and expense. The work was done 
much more substantially than the contract called for. At the time of their 
completion, the locks were the largest in the world. The canal was built 
on the outskirts of civilization. The machinery for submarine excavation 
was invented on the spot, and all adjacent Canada was scoured on snowshoes 
by men in search of blacksmith’s bellows for use in making the forgings. 
The blasting powder came from Connecticut and Delaware. The laborers 
were immigrants sent in gangs from New York City. The nearest telegraph 
station was at Detroit, 450 miles away, and much of the work was done in 
winter with the mercury often thirty-five degrees below zero, and with only 
eight hours of daylight ”’ 
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amount of gross tons as the production of such mines 
during that time amounted to 8,619,519 tons. The ship- 
ments of pig iron from Lake Superior furnaces during 
1875 amounted to 81,753 tons of the value of $2,248,264. 
The aggregate yield in gross tons of the mines and 
furnaces of this district during this period showed 
iron ore of 8,559,129 tons, pig iron of 9,160,224 tons, 
of the total value of $69,155,494.5 | 


THE EARLY HISTORY OF DAN H. BALL 


Mr. Ball, then a young man just from the University 
of Michigan, was attracted to that great prospect of 
nature, and in 1860 he decided to locate as a young 
lawyer and practice his profession in what was then a 
literal wilderness in the new world. He stayed and, 
as Horace Greely would say, “grew up with the coun- 
try.” He had thus the satisfaction of seeing his town 
grow until it became a city of over twelve thousand 
people, and became the center of the great iron interests 
of the State, known as ‘‘the Queen City of Lake Sup- 
perior,” the county seat of Marquette County, and 
the metropolis of the mining interests of the Lake 
Superior iron region, picturesquely located on the 
south shore of Lake Superior, on an inlet known as 
Marquette Bay, 401 miles from Chicago and 450 
miles by water from Detroit.6 His reputation for 
wide legal learning and for sound legal judgment grew 
with the growth of the State in which he was located.. 
In time he came to be recognized as the leading author- 
ity in mining law, in which department of the law he 


5. Historical Address of the —, H. B. ice of Marquette, in Mich. Pioneer 
and Hist. Collections, VII., 16 

6. Biographical Record of ‘nating «ee, of Houghton, Baraga and Marquette 
Counties, Michigan, p. 332. 
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had acquired a large and lucrative practice, as the 
legal adviser and counselor of many of the great 
iron corporations of that section of the State; so that 
he came to be the leading man in all the affairs of his 
church and state and in all legal matters in that section 
of the State.’ 

Dan H. Ball was born in Sempronius, Cayuga 
County, New York, January 15, 1836, and died 
suddenly in Houghton, Michigan, February 21, 1918, 
in his eighty-third year. He was the son of James and 
Louise Ball. His father was born in Vermont and his 
mother in New York. His maternal grandfather 
served in the War of the Revolution and his paternal 
grandfather in the War of 1812. James Ball, his 
father, was one of the pioneers in New York State 
and resided there until 1836, when he removed to 
Washtenaw County, Michigan. He reclaimed a farm 
from the wilderness and resided there until his death 
in 1852. His wife survived him for forty years and 
died in 1892, in her eighty-seventh year, at the home 
of her daughter, Mrs. Henry Lewis, in Atlanta, Georgia. 

Mr. Ball was only one year old at the time of his 
father’s removal to Michigan. His early education 
was obtained in the district schools and in the Wesleyan 
Seminary at Albion, Michigan. He then taught school 
for two years, spent one year in the Literary Depart- 
ment of the University of Michigan, commencing in 
the fall of 1856. The distinguished Dr. Henry P. 
Tappan was then president of the University. Then 
he resumed teaching, meanwhile studying law, and in 
the fall of 1860 he entered the Law Department of 
the University, and at the end of one year was admitted 


7. Men of Progress in Michigan, p. 378. 
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to the bar. Judges Campbell and Cooley were then 
members of the Law Faculty. 


THE PIONEER LAWYERS OF MARQUETTE 


The first court held here was in 1852, and at that 
time there were no resident lawyers. The first resi- 
dent attorney, says Mr. Ely, a pioneer of Marquette, 
was Mathew H. Maynard, who settled in Marquette 
in June, 1855 The next was Peter White, who was 
admitted to the bar in 1857, and next to him came Dan 
H. Ball.® 

This was in June, 1861. Mr. Ball came to Marquette 
because of the death in the previous winter of his 
brother, James W. Ball, who had been engaged in 
business in that place. Mr. Ball closed up the mer- 
cantile business in the course of one year and then 
became actively interested in the Lake Superior News 
and the Lake Superior Journal, which eventually 
became the Mining Journal. 

He remained in the newspaper business about two 
years, and in the fall of 1862 was appointed Registrar 
of the U. S. Land Office at Marquette. After the 
expiration of his term he was reappointed by President 
Lincoln and held the office until 1865. He then 
resumed the practice of law in Marquette and in Sep- 
tember, 1866, removed to Houghton where he formed 
a partnership with Mr. James B. Ross. The partner- 
ship continued until the spring 6f 1868, when Mr. 
Ross left, leaving a large practice which he and Mr. 
Ball had worked up, the principal business being done 
with the egpper companies among which was the famous 


8. Hiyportoal Address of Hon. H. B. Ely, in Mich. Pioneer and Hist. Collections, 























DAN H. BALL 


(At the age of about 30 years) 
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Calumet-Hecla almost from the time it was opened up. 
“In September, 1870, Mr. Ball took in as a partner 
Mr. Joseph H. Chandler who was just beginning the 
practice of the law. After getting things in shape 
in Houghton, Mr. Ball returned to Marquette, where 
for almost forty-eight years he was engaged in an 
extensive general practice and was identified with 
much important litigation as well as being an active 
counselor for important interests. 

During this long period Mr. Ball was associated 
from time to time in partnership with a number of 
other lawyers. His first partner was the late Mr. 
M. H. Maynard, the first lawyer that ever practiced 
law in Marquette County, the firm name being 
Maynard & Ball. Mr. Ball continued his practice 
in both cities. His firm in~Houghton was Ball & 
Chandler, and in Marquette the firm was Maynard 
& Ball. The Marquette practice becoming too large 
to admit of Mr. Ball’s devoting his time elsewhere, 
he handed his Houghton practice over to Mr. Chandler 
and devoted his time to the business in Marquette. 
This firm of Maynard & Ball continued until 1873, 
when Mr. Maynard retired to engage in separate 
practice and was succeeded by Mr. Cyrenius P. Black, 
later United’ States District Attorney in Detroit,— 
the firm name being Ball & Black. In 1874 A. R. 
Crow, who afterwards— practiced in Houghton, was 
admitted to the partnership. In 1875 the firm name 
was Ball, Black & Owen, by the admission to the 
firm of Mr. Ernest D. Owen, son of Robert Dale Owen 
of Indiana,—and in 1876-7-8, Ball & Owen. From 
1879 to 1882 Mr. Ball souatineilll alone. In 1882 he 
formed a partnership with the late J. D. Hanscom, 
which was continued until 1893 when the firm was 
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dissolved. Mr. Ball then formed, under the name of 
Ball & Ball, a partnership with his eldest son, James 
Bverett Ball, which continued until the death of its 
junior mefnber i in 1914. Since 1914 the firm name has 
been Ball & Garvin, the junior member being Leon 
E. Garvin, formerly of Ontonagon. 


THE GENERAL CHARACTER OF MR. BALL’S PRACTICE 


Mr. Ball had a general practice and represented 
many large iron corporations and copper corporations 
and also large landed interests and parties by whom 
mines were leased to the operating companies. The 
firm of Ball & Stone of Houghton represented the 
Copper Range Company which controls several of the 
leading copper mines~ in Houghton County. The 
particular subjects of litigation in which he was largely 
engaged covered nearly all of the important interests 
which the growth of the Lake Superior iron region 
created. He was personally or the firms of which he 
was a member were directly connected with the varied 
and multiple interests in nearly every form of business 
enterprise, which a new country like the Lake Superior 
region in general and the iron industries of Marquette 
County in particular created. °® 

Mr. Ball was then a young lawyer and as time 
progressed he became the representative lawyer of 


9. The Cyclopedia of Michigan, Historical and Biographical, 1901, p. 72, makes 
this statement as to Mr. Ball's business 
“From 1879 he continued single-handed ‘until 1883 when the firm of Ball & 
Hanscom was inaugurated by the admission of Mr. J. D. Hanscom, and these 
gotemen enjoyed one of the largest practices in the Upper ‘Peninsula. 
r. Ball was for a time attorney of the Detroit, Mackinaw & Marquette 
Railroad until that road was sold out, and he and Mr. Hanscom were 
Canal Bi for tay > Michigan Land & Iron Company, Lake Superior Ship 
Canal Railway & Iron Company, and Newport & Lake Superior Land 
mpany. Mr. Ball, as part owner, also re d a position in the directory 
of the Iron Duke Mine and the Walpool Iron Company, and is a shareholder 
in several other mines.’ 
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his section of the State and gave form and direction 
to the many interests which were confided to his care. 
It is said if the object of the law is the administration 
of justice, then the priests who serve in the temple are 
the lawyers. The purpose of every legal investigation 
is the ascertainment of the truth, not of abstract and 
irrelevant truth, but of the truth of the instant case. 
To that end pleadings are necessary, so that an issue 
may be joined; so that something may be clearly 
affirmed upon the one side and denied upon the other; 
so that without a fair knowledge of the rules of plead- 
ing and evidence no lawyer can succeed at the bar, 
and justice itself cannot any more be administered 
without the proper procedure than it can without a 
fair and just substantive law; and that the most 
important thing for the lawyer to possess in order to 
discharge his simple every-day duty to his client, is 
common sense, the ability to see things as they are 
and not as he would like to see them. To have a sense 
of legal perspective and the skill to present effectively 
the strong points in his case and to conceal the weak 
ones. To have that common honesty which prevents 
one not only from trying to fool another but from 
fooling himself. No matter how acute the intelli- 
gence or how well prepared one may be in the learning 
of the schools, there comes to the lawyer no practical 
success without an infinite care of details and the 
accurate knewledge of the facts. If you are right on 
facts, the law will take care of itself. If to the know- 
ledge of the law is added human sympathy, clear 
statement and true eloquence, the lawyer becomes 
the strongest single force in human affairs. '° 


10. Aapeems ng Peter W. Meldrim, in Proceedings of the American Bar Association, 
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The extent and variety of cases in which Mr. Ball was 
interested both in the courts below and in the Supreme 
Court of this State, and in the Supreme Court of the 
United States, bear witness to the fact that he was 
possessed not only of a wide and varied practice, but 
that such practice concerned matters of the highest 
importance to his section of the State. 


CASES INVOLVING MINING INTERESTS AND. MATTERS 
.— - 


A review of some of his principal cases may be of 


” interest in shedding light on the legal character of 








Mr. Ball’s practice and show to what extent he was 
concerned in the common affairs of the every-day 
life of the people. This practice may be divided into 
two classes of cases: 5 
In the first place, those cases which concern mineral 
lands, and those that involve title to government lands. 
In the first class may be mentioned, the following: 
In Edwards v. Allouez Mining Company", it appeared 
that parties, without color or claim of right, were keep- 
ing up a continuous series of invasions upon complain- 
ant’s freehold by using a running stream as a means 
of transporting sand upon his bottom land in quantities 
sufficient to bury it. The same course of conduct 
defiles and silts up the stream, rendering it useless 
to him for any purpose of business or convenience. 
It is equivalent in mischief to taking away or destroy- 
ing his property in the land and his rights in the water. 
The principle was of the highest importance in the use 
of landed properties in the State. Mr. Ball, who 
brought the case, insisted that one’s rights of private 


11. 38 Mich., 46. 
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property could not be taken away or destroyed by 
using running streams to transport sand upon his 
bottom land in quantities sufficient to bury it; and that 
if this principle was not maintained, then the enjoy- 
ment of private property in many cases would be 
worthless. 

The Quincy Mining Company v. Kitts? was also an 
important suit which was brought by Mr. Ball as 
representing the plaintiff, Kitts, to reeover damages 
for injury alleged to have been suffered by himself 
while in the company’s employ as a miner. 

Mr. Ball made the claim that an employer who 
entrusts to agents the execution of duties which he 
personally owes to his employees, is as responsible for 
the negligence of such agents in executing such duties, 
as for the negligence of any of his agents in the execu- 
tion of the duties which he owes to others than employ- 
ees. This principal was affirmed in the case and is 
now the law of thi State. A master gannot, by 
delegating authority to another, relieve himself of 
the duty of exercising due care in the employment and 
retention of competent servants; and if he does delegate 
it to a general manager, foreman or superintendent, 
he remains responsible. This affirmed one of the most 
important principles as affecting the relations between 
master and servant. 

In Iron Cliffs Company v. Buhl'*, Mr. Ball contended 
that where ore is piled at the point of delivery in a mass 
larger than was contracted for, and nothing remains. 
but to take the contract quanity from the pile, this is 
a sufficient delivery. The principle is of the greatest. 
consequence in the law of sales, to the effect that the 


12. 42 Mich., 34. 
13. 42 Mich., 86. 
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title to a quantity of merchandise taken from the mass 
does not pass unless there has been a sale of a definite 
quantity out of an ascertained mass of uniform quality 
and value. 


In Collins v. Jackson", Ball and Hanscom appeared 
and claimed that the ordinary seller’s talk, honestly 
meant, will not support an action for fraudulent re- 
presentation. This was affirmed by the Court and is 
the law of this State; that is, that a vendor’s honestly 
expressed but incorrect opinion of the amount, quality 
and value of the goods he sells will not support an 
action for fraudulent representations, if the purchaser 
sees or knows the property, or has opportunities to 
know it. 


In Pierce v. Pierce'5, the rights of those jointly 
interested in the ownership of mining property was 
also determined. 

In this case, it appeared where one who had taken a 
lease of certain mining property claimed the exclusive 
control of the leased property, while his brothers 
insisted that as it had been explored and worked at 
joint expense and the accounts of the two mines had 
been commingled, it must be considered as held in 
trust for all. A bill was filed in this case against 
the brother to enforee such a trust. It was held, 
that the bill would not lie, thus sustaining the position 
taken by Ball & Hanscom, who appeared for the defen- 
dant, that business associates, after letting one of their 
number expend money upon a venture until they 
can see whether it is going to pay, cannot then claim 
the benefit of it. ' 


14. 54 Mich., 186, 
15. 55 Mich., 629. 
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In Pellow v. Arctic Iron Co.'8, where a bill was filed 
by Ball & Ball to quiet title by Samuel Mitchell and 
others against the Arctic Iron Company and others, 
it was held, that one of two tenants in common of 
minerals underlying the land may not, without the 
consent or ratification of his cotenant, convey the 
interest which he owns in a portion of the entire estate 
to third parties; so as to create a new and valid tenancy 
in common. Thus, a cotenant may sell or convey 
the whole or any aliquot part of his undivided interest 
in the whole property, but he cannot without the con- 
sent of the other, convey an undivided interest in any 
specific parcel of the common holding, nor can he 
without such consent or subsequent ratification by his 
cotenant, convey by metes and bounds a specific 
parcel of the common estate and thus sever it so as 
to bind the nongranting cotenant. This principle 
was of the greatest consequence in determining the 
right of the cotenant to convey an undivided interest 
in any specific parcel in the common holding by an 
attempt to create an estate in some specific parcel 
of the common estate and thus sever it so as to bind 
the nongranting cotenant. 

In Pittsburgh & Lake Angeline Iron Co. v. Lake 
Superior Iron Co.'", a bill was filed for an equitable 
division of the territory formerly covered by the waters 
of Lake Angeline and for other relief. The theory 
of the bill was that the territory formerly covered by 
the waters of this lake should be divided among the 
shore owners in proportion to the amount of shore 
frontage owned by each; that such ownership extends 
to the center of the lake, to be equitably established by 


16. 164 Mich., 87. 
17, 118 Mich., 109. 
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the court; and that such territory should be parti- 
tioned by convergent lines drawn from the outside 
limits of each center. It was defended by Ball & 
Ball, who appeared for the Lake Superior Iron Company 
and claimed that no such rule existed in this state. 
It was held, that no fixed rule ever has been or ever can 
be laid down for the division of the territory covered 
by these inland lakes with their irregular shores. 
Each case must depend upon its own peculiar circum- 
stances and facts, and as reasonable a division arrived 
at as possible. Thus, ‘this case practically decided 
the riparian rights on inland lakes in this State. 

In Ball v. Ridge Copper Company'’, a petition for a 
writ of assistance was filed to get possession of certain 
property sold by theState for taxes, and the claim was 
made by the original owner that the act under which 
the land was sold for taxes was unconstitutional and 
void. This petition was filed to determine the ques- 
tion. Mr. Ball appeared for the petitioner. It was 
held, that the Tax Law of 1893 was not unconstitu- 
tional, as depriving persons of their property without 
due process of law, in that it makes no provision for 
personal service of notice upon the delinquent taxpayer 
of the proceeding for the sale of his land, but on the 
contrary, provides that notice by publication shall 
be equivalent to personal service. This case practi- 
eally determined the validity of the Tax Law of 1893. 

In Banfield v. Chapin, a bill was filed by Mr. Ball 
which involved the title to the Chapin mine at Iron 
Mountain, but it was settled before coming to trial. 

F. W. Denton and Humphrey W. Chadbourne v. 
Ahmeek Mining Company and Calumet & Hecla 
Mining Company was a case, where a bill was filed 







18. 118 Mich., 7. 
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to enjoin the Calumet & Hecla Mining Company from 
carrying on ifs proposed consolidation of' twelve of 
the Michigan copper mining companies in which it 
owned stock. The case resulted in the abandoment 
of the consolidation, and it never reached the Supreme 
Court of Michigan. -There was another similar case 
in the Federal Court of John F. Jackson against the 
same defendants, which was also dropped when the 
plan was aband: ned. 

The Copper Range Company v. Township of Adams is 
a case in which Mr. Ball originally appeared, now on 
appeal to the Supreme Court of Michigan, involving 
the legality of the method pursued by the Super- 
visors of Houghton County in assessing properties 
of mining companies for taxation. 

ix’ Donahue v. Vosper!® was the last case argued by 
Mr. Ball. 

In this case, a bill was filed to quiet title to an 
undivided one-quarter interest in certain mining lands, 
which, it was the claim of the defendant Vosper, was 
conveyed to him by warranty deed from the complain- 
ant’s grantor. This deed antedated the quit-claim 
deed given to the complainant by his grantor. It 
appeared that the complainant’s predecessor in title 
entered his claim to similar lands in the Upper Penin- 
sula which were a part of the federal grant for railroad 
construction enacted in 1866. Congress subsequently 
declared the forfeiture of all property so granted, 
excepting bona fide homestead claims supported by 
actual occupancy, also confirming the title in the 
Lake Superior Canal Company as to a portion. Some 
litigation arose between the Canal Company and the 
settlers, and the United States filed a bill in equity 





19. 189 Mich., 78. 
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against the company and the claimants whose rights 
were held to depend upon the bona fides of their home- 
stead occupancy. In 1896, a decree was entered 
determining that the company that had succeeded to 
the rights and title of the canal company was vested 
with title, and that the complainants had no interest 
therein. The company’s rights were quieted by a 
final decree of the court. The predecessor in title 
obtained a quit-claim of these corporate rights and 
conveyed the lands to the complainant. The defend- 
ant’s rights were based on an alleged deed of one- 
quarter interest from the complainant who denied its 
execution. It was held, on appeal, that the evidence 
to impeach~the deed was insufficient to satisfy the 
burden of proof in such cases, and that the usual 
presumption arising from the acknowledgment should 
prevail; also, that the complainant was estopped by 
his deed, with accompanying warranties, from assert- 
ing any claim upon the basis of interests secured there- 
after. The complainant’s claim was that by the opera- 
tion of the decree in the Keweenaw case, there was 
entirely cut off any right Vosper may have had in the 
land under the warranty deed previously executed by 
Donahue to him in 1894. 

To this it was replied that if the title was completely 
in the canal company at the commencement of the suit 
and went from it to the Keweenaw Association before 
the decree, how could the decree carry any interest in 
the land from Donahue and Vosper to the Keweenaw 
Association? The effect of the decree was then to 
oust Vosper from the land of which he had the ocecu- 
pancy or constructive possession of an undivided one- 
quarter interest. 

It appeared that Donahue continued in possession 
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of the undivided one-half of the claim from the time 
of his original entry until his quit-claim deed to the 
complainant, despite the alleged trespasses of the canal 
company and its successor, which possession would 
inure to Vosper under the warranty deed. The 
decree established a paramount title in a third party, 
and thus evicted Vosper from his title and possession 
in the undivided quarter. This is important because 
Vosper must show an eviction before he can claim 
the remedy to an estoppel by the covenant of warranty 
in his deed. 

The Supreme Court of Michigan affirmed Vosper’s 
right to these lands. This case afterwards went to 
the Supreme Court of the United States*®, where the 
decision of the Supreme Court of Michigan was affirmed. 
It was claimed that the decree in the State courts 
involved a construction of the decree in the United 
States Court and thus gave that court jurisdiction. 

The contention in the State courts and it was so 
urged in the Supreme Court of the United States, 
was that the decree operated as a conveyance from 
Michael Donahue and Vosper to the Keweenaw 
Association and that by virtue of its effect as a con- 
veyance, it released the interests that Vosper had in 
the lands through the warranty deed from Donahue 
to him; and that no interest remained in Vosper upon 
which an estoppel could rest. In other words, Vos- 
per’s interest by the decree passed to the Keweenaw 
Association and from the latter to Michael Donahue. 

But it was held, that such was not the effect of the 
decree in the case of the United States v. Keweenaw 
Association, and it was declared that the effect of such 


20. 243 U. 8. 59; 37 Sup. Ct. 350-61; 592. Aff’g 189 Mich., 78; 155 N. W. 409 
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decree gave to Vosper the right to invoke the remedy 
of an estoppel by the covenant of warranty in his 
deed, as against the subsequently acquired interest 
by Donahue under a deed made to him by the Kewee- 
naw Association of the same interest in this property.?! 


CASES INVOLVING TITLE TO GOVERNMENT LANDS 


The other class of eases in which Mr. Ball was largely 
interested involved the title to government lands. 

The following are some of them: 

In the United States v. Keweenaw Association, Litd., 
original and cross bill, the title to all of the so-called 
homesteaders on canal company lands was litigated. 

There were other cases involved in the title to the 
lands of the Lake Superior Ship Canal Railway and 
Iron Company, which went to the Supreme Court of 
the United States and settled the rights of the canal 
company as against homesteaders upon the same lands. 
These were the Lake Superior Ship Canal Railway & 
Iron Company v. Cunningham,” the Lake Superior 
Ship Canal Railway & Iron Company v. Hugh Finan,® 


21. Mr. Justice McKenna, who delivered the opinion of the court in the case, 
in speaking on this subject, said: (p. 64 

‘But this contention puts out of view a great deal that is material in the 
situation. The suit in which the decree was entered was one to determine 
whether the canal company or its grantee, the Keweenaw Association, had 
derived title.from the United States or’ whether Donahue had. Vosper 
was made a party because of the deed from Donahue to him, and the decree 
quieted title in the Keweenaw Association. If it had gone no further, there 
would probably be no dispute about its effect, but it declared that it should 
stand and operate as a release and conveyance from the United States and 
each and every of the other of said defendants, of all right and title to said 
lands, and might be recorded as such in the record of the proper county.’ 
Standing alone, these latter words might have the effect for which the plain- 
tiff contended, but, they must be construed by what precedes them and by 
the nature of the suit. 

“This demonstrates that the decree was but the clearing away of obstructions 
to the rights of the Keweenaw Association, and was not intended to convey 
to it any interests the defendants had, but left unaffected whatever obliga- 
tions existed between themselves."’ 


155 U. 8. 354; 39 Law. Ed. 183. 
155 U. S. 389; 39 Law. Ed. 193. 
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and the Lake Superior Ship Canal Railway & Iron 
Company v. Michael Donahue. 

Mr. Ball was the attorney of record in these cases, 
with whom was associated the Hon. John F. Dillon of New 
York. : 

In Lake Superior Ship Canal Railway & Iron Com- 
pany v. Cunningham, suit was commenced by the 
plaintiff in the Cireuit Court of the United States 
against Michael Donahue of Marquette, to recover 
the possession of a certain parcel of land. A verdict 
resulted, under instruction of the Court, in favor of 
the defendant, upon which verdict a judgment was 
rendered. To reverse that judgment this writ of 
error was brought. The plaintiff claimed title by 
virtue of certain land grants made by Congress to the 
State of Michigan to aid in the construction of a 
eanal, and a confirmation by the Act of Congress 
of March 2, 1889. The defendant insisted that no 
title passed by the canal grants, because the land 
had theretofore been granted by Congress to aid in the 
construction of a railroad; that he entered upon the 
land with the view of preemption, and that his right 
of preemption was confirmed by the same Act of 
Congress of March 2, 1889. 

It was held, that under the Act of 1889 forfeiting to 
the United States certain of the lands granted to the 
State of Michigan by the Act of 1856, the title of the 
canal company was confirmed as to the lands selected, 
and eertified with the approval of the Secretary of the 
Interior, in satisfaction of the canal grant, except 
lands on which there were bona fide preemption or 
homestead claims on May 1, 1888, arising or asserted 
by actual occupation which were confirmed; and a 


24. 155 U. 8. 386; 39 Law. Ed. 194. 
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party entering on land, known to him to be within 
the railroad grant to Michigan of June 3, 1856, but 
under the honest belief that that grant would shortly 
be resumed by Congress, and with a view of making a 
homestead of it, and of perfecting his title under the 
land laws of the United States when the forfeiture 
should be declared, and who was in occupation May 1, 
1888, is within the Act of March 2, 1889, a bona fide 
claimant of a homestead. Thus, this affirmed in the 
Lake Superior Ship Canal Railway and Iron Company, 
tlfe title to all these lands which had previously been 
granted to it for the construction of a ship canal, 
except as against such homesteaders as may have 
previously acquired preemption rights in the lands 
which they had so occupied. 

The subsequent case of the Lake Superior Canal 
Railway & Iron Company v. Hugh Finan, and that 
against Michael Donahue involved the same question, 
so far as the right of the canal company in these lands 
was concerned, except that in the Finan ease it did 
not appear that he had entered upon the tract in con- 
troversy until after the first of May, 1888. As to him, 
the judgment of the court below was reversed. In the 
Donahue ease, it was held that where two lines of rail- 
road:are added by land grants made by the same act, 
and the lines of those roads cross or intersect, the lands 
within the place limits of both at the crossing or inter- 
section do not pass to either company in preference 
to the other, no matter which line may be first located 
or road built, but pass in equal undivided moieties 
to each; under this rule and the decision in Lake 
Superior Ship Canal Railway & Iron Company v. 
Cunningham, the plaintiff and the defendant, as the 
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record stands, seem to be each the owner of the undi 
vided half of the land in controversy. 

There was also a large number of Michigan Land 
and Iron Company, Ltd., homestead cases, involving 
the title of various squatters on lands of the company, 
which were tried first in the United States Land Office 
at Marquette and then appealed to the Secretary of 
the Interior. 

Mr. Ball was also prominently identified with the 
Income Tax cases, as counsel for Mr. John M. Longyear, 
the Keweenaw Land Association, Ltd., the Newport 
Land Company, and the Michigan Iron & Land 
Company, Ltd., acting with Mr. John R. Van Derlip 
of Minneapolis, and also Mr. Nathaniel Wilson of 
Washington, D. C. sz 

This review of the cases in which Mr. Ball was 
interested embraces only a portion of the cases in 
which he appeared; but they include some of the 
leading cases which were embraced in his practice. 
He was then the active force which practically settled 
many of the legal controversies which concerned the 
people of his section of the State. These were large 
questions involving important interests and which 
had the effect to settle and determine some, at least, 
of the questions which thus arose and which Mr. 
Ball litigated in these eases. This shows. that Mr. 
Ball was the strong and influential member of the 
Bar, the leadership of which he gained by the promi- 
nent part taken by him in all these cases. 

Besides, he had the highest ideals in his profession. 
He adhered rigorously to its pressing demands and thus 
allowed no one or any interests to induce him to with- 
draw from the most devoted adherence to it. 

The distinguished Joseph H. Choate has well said 
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in an address on the ‘‘Lawyer:’ “That he believed a 
man could be of greater service to his country and his 
race in the foremost ranks of the Bar than anywhere 
else. To be a priest and possibly a high-priest in the 
temple of justice, to serve at her altar and aid in her 
administration to maintain and defend those inalien- 
able rights of life, liberty and property upon which 
the safety of society depends, to succor the oppressed 
and to defend the innocent, to maintain constitutional 
rights against all violations whether by the executive, 
by the legislature, by the resistless power of the press, 
or worst of all, by the ruthless rapacity of an un- 
bridled majority, to rescue the scapegoat and restore 
him to his proper place in the world—all these seem 
to be to furnish a field worthy of any man’s ambition.” 
So it was with Mr. Ball, and the services rendered 
by him in the fifty years of successful practice is proof 
of the high ideals which animated his life and deter- 
mined the character of that practice during the whole 
of this period. The highest rewards which come to 
the successful lawyer consist in what he contributed 
in no small degree to the maintenance of right and 
justice in the community in which he lived. 

Mr. Ball had a reputation as a lawyer that extended 
far beyond the confines of the Upper Peninsula and of 
the State of Michigan. He became known many years 
ago as a lawyer of great ability, sound judgment, 
undying devotion to the interest of his clients and 
strong integrity. He inherited from his New England 
ancestors a rugged constitution which was the basis 
of his amazing capacity for work and of the great 
suecess that characterized his professional career. 
Mr. Ball’s patriotic loyalty and public spirit have always 
been marked. The demands of his profession were 
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always so exacting that he never sought public office 
or became a member of any social or fraternal organi- 
zation, with the single exception of the Marquette 
Club, of which he was a member during the last twenty- 
five years of his life.- He was at one time nominated 
as Circuit Judge for the twenty-fifty circuit, but he 
felt that he had to decline the honor, and in 1895, 
at the Republican Convention, his name was presented 
for nomination as a candidate for the office of Justice 
of the Supreme Court. He was also a candidate for 
State Senator in 1896 against Peter White but was 
defeated. From September, 1905, to September, 1914, 
he served three terms as a member of the Marquette 
Board of Education. He was for many years a mem- 
ber of the American Bar Association. He was also for 
the last fifteen years of his life president of the Mar- 
quette Bar Association. He was a Commissioner on 
Uniform State Laws from Michigan “for nearly ten 
years and a member of many of its most important 
committee. He was devoted to the cause of Uni- 
formity of Legislation and was one of the most efficient 
members of the National Conference. 

Mr. Ball is survived by his widow and three children: 
Lieutenant-Colonel George E. Ball of the United 
States Army, now stationed at”~Camp Custer; Mrs. 
Walter Hill, wife of Mr. Walter Hill, a lawyer, in 
active practice in East Liverpool, Ohio, having four 
children, and Mrs. John G. Stone of Houghton, Michi- 
gan, whose husband is a son of Judge J. W. Stone of 
the Michigan Supreme Court and is head of the firm 
of Stone, Weaver & Schulte of Houghton, Michigan. 
Mr. and Mrs. Ball also lost three children by death: 
Charles W., who died in infancy in 1867, Amelia N., 
wife of Clarence N. Murphy of Redlands, Cal., who 








272 Grorce W. Bates 


died in May, 1905, leaving three children, and James 
E. Ball, who married Miss Sarah McConnell of Madi- 
son, Wisconsin, in 1894 and died in 1914. 

Both Mr. and Mrs. Ball were devoted and loyal 
members of St. Paul’s Episcopal Church, of which 
Mr. Ball was a vestryman for the last four years of his 
life, and was also Senior Warden ever since the death 
of Mrs. Ball’s father, Philo M. Berets, whom he 
succeeded in the position. 

Mr. Ball, who was conceded to be the leader of the 
Upper Penisula Bar and one of the most prominent 
members of the legal profession in Michigan, has 
spent his entire life within the borders of this State.” 
Rapidly he worked his way upward until he commanded 
a most extensive business and was numbered among 
the foremost members of the Bar of the State. It 
has been well said of him: ‘It is only by mind that 
one can rise in professional circles, and industry, 
enterprise, determination and superior ability have 
been the stepping stones on which he has climbed to 
his position of eminence.’’* 

The secret of his success in life has been due to hard 
work alone, for he was a man who was never easy 
unless he had some great legal problem to solve or some 


25. Northern Peninsula of Michigan, Memorial, p. — 


26. ‘History of the Men of Progress of Desehiann, Dp: 

A writer in the Northern Peninsula 0: Mishionn Memorial Volume, p. 17, 
thus speaks of him: ‘‘Mr. Ball, who was considered to be the leader of 
the Upper Peninsula bar and one of the most prominent members of the 
legal profession in Michigan,—was born near Sempronius, Cayuga County, 
New York, January 15, 1836. In penning this sketch we give the life 
history of one of the most prominent and influential citizens of Michigan, 
who has spent about his entire life within the borders of this State. hile 
at Houghton, the firm of Ball & Ross built up a large and lucrative practice. 
He resided there four years and in September, 1870, he returned to 
Marquette. He retained his business interests in Houghton as a partner 
of Mr. Chandler, and in Marquette he was associated with Mr. Maynard. 
His success has been most gratifying and is sure evidence of his skill and 
ability. Rapidly, he worked his way upwards until he commanded a most 
extensive business and was numbered among the foremost members of the 
Bar in the State. He had been offered many positions of trust but he 
could not be induced to abandon his chosen profession and continued to 
give the best years of his life to its varying demands, in which he realized 
its highest rewards as a lawyer of great fidelity, learning and trust.” 














DAN H. BALL 
(At the age of about 65 years) 
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large case to defend or prosecute. He found no time 
to while away at common frivolities and was only 
contented to be at work, studying up some point to 
win a case or engaged in consultation with the heads 
of some of the many large concerns which left the legal 
responsibility of their business in his hands. In his 
profession he was a substantial rather than a brilliant 
lawyer. 

His life, although practically an uneventful one, has 
been successful and his career is one that any man 
could be proud of.” His life almost spans the history 
of jurisprudence in Michigan. He was in fact a pioneer 
of this section and saw his home town develop from a 
backwoods settlement into its present prominence. 
Strictly speaking, he was what might be called a “‘coun- 
try lawyer,” but he started in life in a most fortunate 
section and at a time when it made wonderful growth. 
Ordinarily, the city of Marquette might have been one 
of the small shore towns in a region which had only 
assumed little importance in the great affairs of the 
eountry. But this was a period of great growth 
everywhere and Marquette happened to be located 
where the greatest growth was possible. The discovery 
of rich iron deposits at this point made it the object 
of great investment, enterprise and industry. The 
great improvement of the country, the building of the 
Sault Ste. Marie Canal, was in fact what made possible 
the growth and development of the Lake Superior 
region. The city of Marquette was the first to feel its 
effect upon that region. This is essentially a section 
of lake navigation. The region is dependent upon 
it and the importance of Marquette and its rich 
iron deposits came at once to the notice of the public. 


27. Cyclopedia of Michigan, Historical and Biographical, Illustrated, p. 72. 
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Its iron industry was at that time the leading industry 
of the country and it is not surprising that Marquette 
became the metropolis of the Lake Superior region. 
The general business created by this condition of affairs 
and the large interests centered there gave rise to the 
demand for a lawyer of character and of good legal 
ability. Dan H. Ball proved equal to the demands of 
the hour, and he grew with the growth of that section 
of the State. 

We do not speak of Dan H. Ball as of Marquette, 
but rather of Lake Superior or the Upper Peninsula 
of Michigan. While locally situated, his fame has 
extended to the utmost confines of the State. His © 
history is contemporaneous with the history of the 
jurisprudence of the State. It was his good fortune 
thus to be spared for a long and eventful life, which 
gave to the people of his own town and County as 
well as that of the State, the largest measure of service 
at a time when Marquette needed the legal services 
of such a man in a rapidly growing section of the 
State; when its affairs required that they should 
be guided by such a commanding influence as that 
exerted by a man of the moral and legal fiber of Dan 
H. Ball, who had thus lived within its borders during 
nearly the whole period of its history. 
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HINKING Americans have gone through a great 

transition since those tragic events of the summer 
of 1914. We had watched the arming of Europe 
with complacency, because we believed it a big bluff; 
for to our way of thinking a universal war would so 
disrupt business as to preclude such eventuality. 
We had gone to sleep; business had absorbed our 
abilities; we had fancied ourselves isolated from 
Continental affairs; we had forgotten that there 
existed autocracies whose destinies were antithetical 
to ours. There was approaching a great crisis in the 
world’s history, and we were too thoughtless to heed 
the storm signals and prepare for the inevitable tempest. 
All the while the ominous war clouds gathered; all 
Europe held its breath—and America slept on. The 
thunder grew intense, the lightning flashed, and the 
storm broke. Europe was engaged in a struggle 
for dynasties, empires, civilization, and the world. 
One by one the other nations of the world entered 
the conflict, until on the sixth of April, 1917, the 
United States of America aroused from its slothful 
neutrality and declared the actions of the Imperial 
German Government to be ‘nothing less than war 
against the Government and people of the United 
States.’’! 


* This and the following essay won prizes in the Michigan Historical Commis- 
sion’s prize essay contest of 1917-18. See Maga?ine for January, 1918, p. 17. 

1. Woodrow Wilson in his war message to Congress delivered April 3, 1917 
Reported in Detroit Free Press for same date. 
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There are two reasons for the declaration of any war: 
the actual pretext, and the fundamental underlying 
causes for differences. We entered this war because 
Germany violated the recognized principles in interna- 
tional law, and because we felt that it was the age-old— 
perhaps to be the final—struggle between autocracy 
and democracy. 

First of all we must understand that international 
law is not a formal set of statutes, ‘but is based upon 
manifest principles of humanity and has long been 
established with the approval and by the express 
assent of all civilized nations.’”? ‘It had its origin in 
the attempt to set up some law which would be res- 
pected and observed on the high seas, where no nation 
had dominion, and where lay the free highways of the 
world.’”’* The leading maritime powers in 1909 met 
in a naval conference and drew up the Declaration of 
London. ‘‘The Declaration of London not only reen- 
acted the rule of the Declaration of Paris (1856) that 
a blockade to be binding must be effective, but added 
the further condition that it must be declared and 
notified. ... When diplomatic notice has been 
given that certain ports or coastlines are under block- 
ade, there is a notification by blockade. When the 
notification is backed up by no force, or by an inade- 
quate force, there is a ‘paper blockade’ which is in law 
no blockade, but a lawless attempt to injure neutral 
trade without right.‘ ... An effective blockade is 
one which is ‘maintained by a force sufficient to render 


’ 995 


hazardous the ingress to or egress from a port’. 


. Secretary of State Lansing in Sussex note. State Department File Number 
763.72/2597a—European War No. 3, August 12, 1916. 


. Woodrow Wilson, War Message to Congress. 
. TT. J. Lawrence, Principles of International Law. Fifth Edition, p. 686. 
. U.S. Naval War Code 1900 as reported by above book, p. 680. 
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Germany violated these principles. On January 31, 
1917, the imperial German Government informed the 
United States Government, “Germany will meet the 
illegal measures of her enemies by forcibly preventing 
after February 1, 1917, in a zone around Great Britain, 
France, Italy, and in the eastern Mediterranean all 
navigation, that of neutrals included, from and to 
England, from and to France, etec., ete. All ships 
met within that zone will be sunk.’’® The boundary 
of this zone was over 3,000 miles long; it is obvious 
that the German navy was not sufficient to blockade 
effectively so great an area. Hence, the United 
States considered this a paper blockade, and as such 
not binding. But the German Government per- 
sisted in carrying out its policy; thus, after losing many 
ships, we had no recourse but to declare war. 

A fundamental principle of international law is the 
right of visit and search. If a merchant ship is sus- 
pected of carrying contraband, the commander of a 
belligerent warship has the right to stop it, send 
over a small detachment, and examine the ship’s 
papers. If he finds the papers unsatisfactory, he may 
then examine the vessel’s cargo. ‘In exceptional 
circumstances the rule of taking the vessel in for 
adjudication may be set aside. Destruction is allowed 
instead if the observation of the rule would involve 
‘danger to the safety of the warship or to the success 
of the operations in which she is engaged at that time’. 

Before the prize is burnt or sunk the captor is 
bound to provide for the safety of all persons on board, 
and to secure the ship’s papers and all other docu- 
ments ‘which the parties interested may consider 


6. Memorandum delivered by German Ambassador to Secretary of State, 
January 31, 1917. State Department File No. 763.72/3179. 
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relevant for deciding on tlie: validity of the capture’.’’? 
There are innumerable cases of Germany’s violation 
of this principle of visit and search. Here is the 
telegram announcing the loss of the S. S. Algonquin: 
“Plymouth, March 4, 1917. 
Steamer Algonquin of New York, from New York for 
London with food-stuffs, sunk by German sub- 
marine 65 miles west of Bishops, March 12th, six a.m. 
Captain reports vessel not warned and sunk by shell 
fire, crew of 27 all saved in open boats. Submarine 
refused assistance. 
No other boats in sight.” 
(Signed) Stephens.*® 


The submarine commander had not ascertained 
whether the Algonquin carried contraband; hence 
he had no right to sink it without making a thorough 
search and without providing for the safety of the 
crew. This does not mean turning them adrift in 
open boats as he did. Even though Germany had 
declared that area blockaded, yet such a blockade was, 
as we have shown, illegal and not binding. 

The right of visit and search applies to merchant 
ships primarily, and no belligerent has a right to sink 
a passenger ship without warning. Yet, Germany 
sank many liners. After the Lusitania affair the Ger- 
man Government promised that, ‘Liners (i. e. pas- 
senger boats) will not be sunk by our submarines 
without warning and without safety of the lives of 
non-combatants, provided that the liners do not try 
to escape or offer resistance.”® Searecely six months 
later, March 24, 1916, she sank the S. S. Sussex. We 


vi i Kipurenee, Principles of International Law, p. 485; Declaration of London, 
ae 48-5 


8. a Sema, to Secretary of State. State Department File No. 300.115 A 


9. Ambassador Bernstorff to Secretary of State, Sept. 1, 1915. State Depart™ 
ment File No. 763.72/2084. 
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wish to quote considerable of the ‘Sussex note,’’ 
because it is a clear review of German submarine 
policy, and as part of a diplomatic note is officially 
correct: The S. S. Sussex (French registry) bound 
from Folkestone to “Dieppe. ... Was torpedoed 
without warning or summons to surrender. ... The 
torpedo was fired by a German submarine. 
“The Sussex: had never been armed; was ‘a vessel 
known to be habitually used only for the conveyance 
of passengers across the English Channel; and was not 
following the route taken by troop ships or supply 
ships. About 80 of her passengers, non-combatants 
of all ages and sexes, including citizens of the United 
States were killed or injured. ... It is only one 
instance of the deliberate method and spirit of indis- 
criminate destruction of the merchant ships of all 
sorts, nationalities, and destinations which have become 
more and more unmistakably the activity of the 
German undersea vessels of war. 

“Vessels of neutral ownership. ... have been 
destroyed along with vessels of belligerent ownership 
in constantly increasing numbers. ... Great liners 
like the Lusitania and Arabic and mere passenger 
boats like the Sussex have been attacked without a 
moment’s warning, and the lives of non-combatants, 
passengers, and crew have been destroyed in a manner 
‘ which the Government of the United States can not 
but regard as wanton and without the slightest color 
of justification. ... The roll of Americans who 
have lost their lives upon ships thus attacked and 
destroyed has grown month by month until the 
ominous toll has mounted into the hundreds. The use 
of the submarines for the destruction of an enemy’s 
commerce is utterly incompatible with the principles 
of humanity, the long established and incontrovertible 
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rights of neutrals, and the sacred immunities of non- 
combatdnts.’!° These statements, carefully substan- 
tiated by affidavits and evidence, speak for themselves. 

President Wilson, a little later, in his war message 
to Congress Said: “The Prussian autocracy from the 
very outset of the present war (during which time we 
were neutrals) has filled our unsuspecting communities 
and even the offices of the Government with spies and 
set criminal intrigues everywhere afoot against our 
national unity of council, our peace within and with- 
out, our industries and our commerce. That it 
means to stir up enemies against us at our very doors 
the intercepted note of the German minister at Mexico 
City is eloquent evidence.”!! Germany has violated 
the most sacred rights of international law and the 
most solemn covenants of friendship.” 

It is because there is a lawless giant abroad among 
the nations, a mighty power of “blood and iron” 
which knows no law ‘‘save that of necessity,’’ which 
has violated the sacred rights of mankind, which is 
dangerous to the peace of the world, that America 
has taken up the challenge, and enters the fight ‘“‘to 
make the world safe for democracy.” 

In its final analysis this is a war of two conflicting 
ideals. It is a struggle by the free people of the earth 
to prevent autocracy from gaining world dominion. 
It is not a new fight, but is as old as man himself; 
it is but a repetition of the unceasing conflict between 
groups of nations having different customs, different © 
theories, and different ideals. It is inevitable that 
these ideals should clash, and when they do the result 
is almost always a war to eliminate one of the opposing 


10. ~ ~sy ieee Department. File No. 763.72/2597a—‘‘European 
ar No. 3." 
11. President Wilson in War Message to Congress. 
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theories. The destinies of Germany and America 
have come into conflict, and the war is on to see which 
ideal shall survive. 

There are two opposing theories of government : 
accepted in the world today. The one believing; 


“That all men are created equal; that they are 
endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the 
pursuit of happiness. That, to secure these rights, 
governments are instituted among men, deriving their 
just powers from the consent of the governed; that, 
whenever any form of government becomes destruc- 
tive of these ends, it is the right of the people to alter 
or abolish it;’’” it is “a government of the people, 
by the people, and for the people.” 


the other asserting: 


“‘We consider the life of men and of states as 
merely a fraction of collective existence.’* ‘The 
state is a moral community. It is called upon 
to educate the human race by positive achievement, 
and its ultimate object is that a nation should develop 
in it and through it into a real character; that is, alike 
for nation and individual, the highest moral task.’’™“ 
In other words, the individual exists only for the 
development of the state. “Germany is a state 
established by, and composed of, states.” ‘It is the 
soldier and the army, not parliamentary majorities 
and votes, that have welded the German Empire 
together.”’ ‘There is only one law—my law; the 
law which I myself lay down. There: is only one 
master in this country: I am he, and I wil not 
tolerate another.’’® This theory that the state is 
all-powerful is a direct challenge to the belief that 
Governments exist for the people. 


12. Declaration of Independence, 

13. F. Von Bernhardi, Germany and the Next War, p. 25. 
14. Ibid., reference to Treitschke. 

15. F. A. Ogg, Governments of Europe, p. 204. 


16. Kaiser William II—‘'The War-Lord’’—quoted by Thayer in Germany vs. 
Civilization. 
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In order more thoroughly to understand the Imperial 
German Government, we must become somewhat 
acquainted with the history and characteristics of 
the German people, who not only tolerate but actively 
support such an autocracy. 

The Congress of Vienna (1815) made the Germanies 
into a very loose confederation of sovereign states, 
under the leadership of Austria. Now, Austria is 
the least German of any of the Germanies, and it is 
evident that she would scarcely be fitted to unite into 
a strong federal union-with the other states. It became 
increasingly evident that Prussia was to be the domi- 
nant power in German unification. In 1848 the 
German Liberals, inspired by revolutionary outbreaks 
in Austria and France, revolted and tried to secure a 
liberal constitution. The revolt failed, although Fred- 
erick William IV did grant in 1850 an inadequate 
and illiberal constitution. This showed that the 
unification was to be through federal agencies rather 
than democratic ones. In 1858 William I was made 
Regent of Prussia; a year later he became King. King 
William I was a soldier, and with a soldier’s insight 
saw the army was to be the cornerstone of the founda- 
tion of the new Germany. He was not astatesman; and 
so on September 23, 1862, he called Prince Otto von 
Bismarck to head the Prussian ministry.’ Thayer 
describes the history of Prussia from 1862 to 1871 
after this fashion; 


“And now a Prussian greater than Frederick rose 
up to steady Prussia’s shaky nerves, to make Prussia 
mistress of Germany and Germany arbitress of 
Europe. To these ends Bismarck revived the army 





17. These facts are taken from C. D. Hazen’s Europe Since 1815, C. J. Hayes 
r 4 Political and Social History of Europe and F. A. Ogg's Governments of 
urope. 
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as the necessary material weapon; but he also relied 
upon diplomacy, which he practiced with no more 
scruples than Machiavelli taught his prince to observe. 
By guile he trumped up a pretext for dismembering 
Denmark; by craft he inveigled Austria to join in that 
crime; by cunning he then forced Austria to fight for 
their common spoil; by the falsified Ems despatch 
he infuriated France into declaring war on Prussia 
which he had been secretly instigating for years. 
These were the methods by which he created the 
German Empire: This was the imperious statesman 
whom the Germans revere.’’!® 


So it was that in 1871 a new and strongly autocratic 
Germany had been forged through the policy of ‘blood 
and iron.” 

The new Empire was supposedly democratic; but 
actually was far from it. The constitution of demo- 
cratic (?) Germany is an interesting document. It 
was written in three weeks by Bismarck in order to 
smooth the way for the conversion of Germany into 
the premier militant power of Europe. ... There 
is an especially detailed section relating to the military 
organization of the realm. ... The constitution 
contains little that relates to the status or privileges 
of individuals. There is no bill of rights, and it makes 
no mention of abstract principles. ... Prussia 
became inevitably the preponderant power in the 
Empire. ... Germany is a state established by, 
and composed of states. ... The King of Prussia 
is ex-officio German Emperor. ... Responsible to 
no earthly authority, the Emperor may not be brought 
for trial before any tribunal, nor be removed from 
office by any judicial proceeding. ... The functions 
of the Emperor are not numerous, but are of funda- 


18. W. R. Thayer, Germany vs. Civilization, p. 33. 
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mental importance. The Emperor is commander- 
in-chief of the army and navy. He may determine 
the strength and composition of armed contingents; 
supervise the drilling and equipment of troops, and 
mobilize the whole, or any part of the forces. 

The Emperor is vested with the right to convene the 
Bundesrath and Reichstag and to open, adjourn, 
and close them. ... Finally, the execution of the 
laws is intrusted to the Emperor.'* The government 
is through a legislature of two houses. The Bundesrath 
has the real power. It is an assembly of sixty-one 
delegates appointed not by the people but by the rulers 
of the various German States. Prussia controls a 
block of twenty votes, and so can prevent a change 
in the constitution, as fourteen negative votes can 
stop any amendment. All measures must receive 
the consent of both houses, but the Bundesrath can, 
and does, prevent the Reichstag from putting through 
any legislation dangerous to the autocracy. The 
Reichstag, elected by the people, is in reality a mockery, 
and scarcely more than a huge debating society, 
which can be dissolved by the Emperor or Bundesrath 
‘“‘with the sheer intent of putting an end to its obstruc- 
tionism.’’*° And this was the much-vaunted democracy 
of Germany, this sham, this hollow-shelled, this false 
democracy. : 

What manner of people are these Teutons, who not 
only tolerate, but actually acquiesce in such a Govern- 
ment? Before 1914 we heard much of the German 
Kultur. We regarded the Germans as the most 
educated people in the world. We admired their 


19. PA. ee Governments of Europe, Chapter on the Constitution of the German 
mpire. 
20, Ibid, 
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schools and institutions, and tried to imitate them. 
We thought of them as great objective seekers after 
truth, as great musicians, artists, and _ scientists. 
But there was a blacker side to Kultur which we did 
not see until after August and September, 1914, when; 


“Towns and villages were looted and burned. 
Civilians were massacred; women outraged; children 
brought to death. Churches were burned. The 
country was stripped and laid waste. All the scruples 
and rules by which men had sought to moderate the 
neédless cruelties of war were mocked and flung aside. 
Ruin marked the track of the German troops, and 
terror ran before their advance. Time would fail 
me to tell of the industrious little towns and the 
quaint old-world hamlets that were wrecked, or of the 
men and women and young children that were 
tortured, and had trial of mockings and bonds and 
imprisonment, and were slain by the sword and by 
fire. Is it not all set down in the great gray book of 
the Kingdom of Belgium, and in the blue book of the 
committee of which Lord Bryce was the head? 
Have I not heard with my own ears the agony of 
those whose parents were shot down before their eyes, 
whose children were slain or ravished, whose wives 
or husbands were carried into captivity, whose homes 
were made desolate, and who themselves barely 
escaped with their lives? "Find an explanation for 
these Belgian atrocities if you can. It means that 
the Werwolf was at large.’”?! 


The Belgian atrocities were not spasmodic out- 
breakings of individual cruelty, but the working out 
of a earefully prepared system of ‘‘frightfulness,’’ 
which had been preached by Frederick the Great, 
who asserted, ‘‘as to war, it is a trade in which any or 
the least scruple would spoil the whole business.’’” 
Clausewitz thought war “is but the continuation of a 





21. Henry Van Dyke, Fighting for Peace, pp. 79-80. 


22. Frederick the Great in his Confessions as repeated by Thayer in Germany pts. 
Civilization, p. 57. 
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policy by other means.’’* Frederick von Bernhardi 
says, ‘If we wish to gain the position in the world 
that is due us, we must rely on our sword, renounce 
all weakly visions of peace, and eye the dangers sur- 
rounding us with a resolute and unflinching courage.’’*4 
In 1834 Heine said that there would come a day, 


-“‘When the old stone gods will rise up out of the desolate 


ruins and rub the dust of a thousand years from their 
eyes, and Thor will spring up with his giant hammer 
and dash to pieces the old Gothic cathedrals.”** The 
ruins of the once glorious cathedral of Rheims bear 
silent testimony that Thor is awake. That God Thor 
is none other than Kaiser William II. ; 

The Kaiser and his Ring have cultivated the lust 
for war together with the rendition of absolute and 
unquestioning obedience to imperial authority. In 
short, German Kultur and training has had but one 
end—world dominion for Germany. Anything and 
everything that advances this plan is Kultur, and 
ardently to be desired—everything else is barbarian, 
and to be destroyed. 

An impartial arraignment of the Imperial German 
Government will reveal that it is essentially an auto- 
eracy; that it believes the individual exists only for 
the State; that it was conceived, established, and 
maintained through war; that it accepts war as part 
of the divine order; that it believes German Kultur 
is superior to any other civilization, and it therefore 
should. be forced upon the entire world; that it has 
broken its most solemn word, regarding treaties as 
‘“‘mere seraps of paper;”’ that it has violated continually 








23. Clausewitz, Conquest and Kultur. é 

24. F. von Bernhardi, How Germany Makes War (1911) authorized American 
translation of 1914, p. xiv. 

25. Heine, Saemmitliche Werke, III., 108. 
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the most sacred principles of international law, of 
justice, mercy, and humanity; that it is nothing more 
or less than a lawless giant amuck among the nations 
of the world. 

America was compelled to fight because a treacher- 
ous, murderous, depraved, utterly cruel Ring threatened 
to drag down into the black chaos of barbarism the 
very principles upon which our nation is founded. 
God knows we did not desire this war. We watched 
it come with horror and unbelief. We were patient 
beyond measure. We watched the murderous devas- 
tation of Belgium, Serbia, Armenia, Poland, and 
Northern France. We saw our nation overrun with 
spies and plotters. We saw our rights violated, our 
ships sunk, and our citizens killed. We saw the damn- 
ing evidence of black crimes pile up upon the German 
Government. We saw that there could be no peace 
while a once mighty nation forsook the paths of human- 
ity, religion, and: justice to run rampant over a blood- 
stained world. We watched and endured till the 
breaking-point; then with deliberateness and calmness 
we rose in defense of our life. We fought to prevent 
another ‘‘Belgium,’’ another ‘‘Lusitania,’’ another 
“France.” We drew the sword in defense of “‘life, liberty, 
and the pursuit of happiness.’’ We shall fight to the last 
in defense of our honor, our homes, our lives, our 
national existence, and the right of a free people to 
exist peaceably and to govern themselves. Thank 
God, America is not too proud to fight! 
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AMERICA AND THE GREAT WAR 


By DorotHa McBripe 
Micuican AGRICULTURAL COLLEGE 


“"Ta® war beginning with the invasion of Belgium 
in the midsummer of 1914 became a world war 
because international morality and fundamental rights 
of nations were assailed. The historian of today is 
compelled to write that the Imperial Government of 
the German Empire planned for war and chose the 
time to execute its will.! The assassination of the 
Archduke of Austria and consort was an incident 
but by no means a cause of the war. ‘“‘Der Tag,” 
long planned for and looked forward to would be 
when economic, diplomatic and military conditions 
would be most favorable. The harvests of the two 
preceding years had been bountiful. The great mili- 
tary storehouses were filled to overflowing with food- 
stuffs and the crops of 1914 were ready to be harvested. 
There was such a supply of sugar on hand that the 
land normally planted to sugar beets for the season 
of 1915 was ordered planted to oats and barley because 
of less labor required to handle the crops and the 
abundance of the sugar supply on hand.? The econ- 
omic position of the Empire had been advanced until 
its achievements in agriculture, manufacturing, and 
commerce were at the maximum. Expansion was 
necessary to maintain the economic equilibrium. To 
increase commerce required colonies and shipping, 
and in this respect the Germans were distinctly infer- 


1. Diplomatic Correspondence, Dispatches of Lord Grey. 
Report of International Institute of Agriculture. 
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ior to the English. There is a relation between shipping 
and colonies that the Germans had reached in their 
tonnage and naval equipment. 


NEW INVENTIONS FAVORABLE TO THE GERMANS 


The invention by Simon Lake of the submarine was 
to the German war party nfost weleome. Von Tirpitz 
would with this new weapon challenge the rule of 
Brittania on the sea. Zeppelin claimed the mastery 
of the air with the dirigible balloon, while the last 
invention that seemed to complete the trinity of the 
German possibilities was that of Haber for the direct 
synthesis of nitrogen and hydrogen to ammonia. 
This allowed the product to be oxidized to nitric acid 
for the manufacture of munitions and was superior 
to the are and cyanide processes heretofore employed 
in synthetic nitrogen making. _ 


THE GERMAN WAR PLANS 


When Lord Grey in July, 1914, asked the Imperial 
German Government if France declined to support 
Russia as an ally of Servia, would the territorial 
integrity of France be respected, the answer was 
affirmative as to France itself but not as to the French 
colonial possessions.‘ It seems more than probable 
that the German Emperor and Bethmann-Hollweg at 
first aimed to extend the German influence in the 
Balkans, divided as they were after the war with 
Turkey, and also into Asia for colonial and strategic 
reasons. This program would have strengthened the 


3. Engineering and Mining Journal. 
4. English White Book. 

















AMERICA AND THE GREAT WAR 291 


Empire as an outlet for surplus population and as a 
source of raw material for manufacturing. At the 
same time, it would have struck at the most vulnerable 
point of England, the Suez Canal and Egypt. This 
would have separated England from India. and her 
other colonies. A _ similar political and economic 
effect can be understood if one were to imagine our 
nation with the Mississippi River States in possession 
of Germany and in addition the Panama Canal seized. 
Turkey had permitted its armies to be trained and 
officered by Germans and was ready for use as a 
potential ally orfor exploitation as circumstances might 
determine. 


THE SURROUNDING MONARCHIES 


Francis Joseph of Austro-Hungary was in his 
dotage and easily controlled by the German military 
party. Ferdinand of Bulgaria was a trader for power 
without the virtue of a principle or seruple as to his 
country’s future. He had a wrong, fancied or real, 
against Serbia in the territorial settlement after the 
Balkan War. Constantine of Greece attached to the 
House of Hohenzollern by marriage and personally 
weak, together with the Turkish situation as previously 
outlined, made a condition extremely favorable for 
German expansion or extension of power into the 
South and East. 

German statisticians were keenly aware of the yearly 
birth rate making Russia’s three hundred million 
population an increasing factor of man power that might 
offset the superiority of the Germans in other directions. 
Russia was autocratically governed by a ruler who had 
allowed German influence to permeate the inner 
circles of government. German artisans in the higher 
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positions of production controlled the industrial situ- 
ation. Many Russian shop employees had been obliged 
to yield their places to Germans. So that for the 
present, political and economic Russia had already 
been discounted as a strong fighting factor. The 
German spy system had made Germany aware of the 
internal weakness of Russia, out of which must come 
some change, and whatever it might be it would never 
be so favorable for Germany as a Russia under the 
weak Czar Nicholas. 

The autocratic countries of the world might be 
classed as criminal, complacent and corrupt. The 
philosophy of the individual that plans crime and 
approves its results is no different in character from 
that of the aggregate in government called a nation. 
Prussia had made war a profitable business and its 
viewpoint was on even a lower plane than that of a 
bank robber who murders those who resist by way of 
disapproval of his business methods. The war of 
Prussia against Denmark in 1864 was estimated to have 
netted Prussia 100% above cost, while the Franco- 
Prussian War was on the basis of 1000% profit.® 


WHY FRANCE WAS ATTACKED 


The expansion of the German Empire south and 
east into Asia could be accomplished without doubt 
but those countries could not pay an indemnity to 
finance this war. The ultimate difference among the 
Pan-Germans in council was not a matter of principle, 
but as to whether some nation or nations should pay 
an indemnity or whether this burden should be borne 


5. Address of Rev. Newell Dwight Hillis. 
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by German industries. Industrial Germany would 
enormously increase business and escape the expense 
attached to war by levying an indemnity on a nation 
that could pay. The interests of industrial Germany 
were made to coincide with those of the military 
caste and the wider military plans were adopted, 
which called for reaching Paris by way of Belgium. 
The militant strength of a nation is augmented by a 
policy of indemnity exactions, because added effort 
will be made to escape the cost and make the investment 
pay. These conditions also compel a fight to a finish 
and then the practice of deceit as to the real war power 
when approaching exhaustion compels the making 
of the best terms possible. Pacifist efforts could 
well be financed with German money, because the 
German plan was to pay this expenditure by indemnity 
from the vanquished. The indemnity exacted of 
France in 1871 was a resource for the war of 1914. 
Piracy on the high seas has been abolished but military 
piracy was and is in this war an established .German 
policy. . 


CONTROLLING PUBLIC OPINION AND THE PREVENTION 
OF DEMOCRACY IN THE GERMAN EMPIRE 


The German Empire employs a large number of men 
who are ranked under the general term ‘“‘Intelligista.”’ 
The professors and doctors have a specific place in an 
autocratic Government that is hardly known in a 
democracy. These men are the specialists in shaping 
public opinion and national philosophy to the purpose 
and intent of the ruling class. Public positions and 
personal favors await the man who can assemble and 
dissemble what is desired. If you can imagine a 
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political party in the United States always in power, 
bidding with price and position for those who would 
acclaim its greatness and beneficence, and degrading 
those who would not, the impossibility of a democracy 
in the German Empire would be plain. The budding 
democracy was destroyed root and branch in 1848. 

When President Jordan of Leland Stanford Uni- 
versity was an exchange lecturer from the United 
States at the University of Berlin, he delivered a lecture 
on the origin of law and gevernment in the United 
States showing how an idea gained public attention, 
finally approval, and became a law by and from the 
people. The lecture was repeated before the Kaiser 
and councillors by command and listened to with 
disapproval. 


_GERMAN SOCIALISM 


Bismarck’s policy had been to supplant. the yearnings 
for democracy with a beneficent state socialism. What- 
ever was apparently socialistic in the German Empire 
was the autocratic control of activities and public 
services which gave a large measure of enjoyment and 
well being to an’ individual who neither complained 
nor controlled. This policy made the individual a 
part of the machine, all awaiting ‘‘the day’’ when he 
should be made to serve the state, for the state was 
supreme. The boasted part that socialism had assumed 
to play in the world to prevent war, maintain peace, 
and save its children from “cannon fodder,’ and 
especially German Socialism which prided itself on 
its superiority, has been the disillusioning of socialists 
except where Socialism is a cloak for pro-Germanism. 
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THE FIRST OFFENSE OF THE UNITED STATES AGAINST 
GERMAN PLANS 


The Pan-German element were incensed at the 
benevolence of the Anglo-Saxon nations in their attitude 
toward the Oriental peoples. These were for exploita- 
tion in trade and were to be the special fields for the 
rule of the younger German seeking wealth and adven- 
ture. This attitude was the offense of England, 
rather than any curtailment of the freedom of the seas. 
This did restrict German trade, for the.German idea 
was to oppress as long as possible and then dispossess. 
The United States in a sense first came in conflict with 
the German. colonial spirit when Admiral Diedrichs 
disputed with Admiral Dewey to prevent the capture 
of Manilla and the Philippine Islands. The English 
fleet was stripped for action to assist Dewey’s fleet 
if necessary. The unpublished record of Admiral 
Dewey made public by Senator Lewis of Illinois details 
the promise of a great war about fifteen years from 
that time, as planned by the Germans and told by 
Diedrichs to Dewey. The plan was, two months to 
Paris; this but a step to the crushing of England; 
they would then hold New York and Washington; 
annexation was not desired but an indemnity of a 
billion or so would be exacted, the Monroe Doctrine 
would be abolished and then South America would 
be disposed of'as they saw fit.6 The entrance of the 
United States into its place as a world power lined it up 
of necessity with the European democracies. From 
that time forward German and American viewpoints 
have been divergent. The opportunity given the 
Philippine people for self development was a deterrent 


6. Addresses by Shailer Matthews. 
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to German plans. The full meaning of sending a 
war fleet commanded by Admiral Dewey to prevent 
German aggression in Venezuela was made by President 
Roosevelt and was understood by the Germans when 
Dewey’s name was mentioned. Captain Coghlan 
of the U. S. Navy was officially reprimanded for uncom- 
plimentary references to the Kaiser, but popularly 
commended. The spirit of opposition to the domineer- 
ing Pan-German ideas was growing among the navy 
because they came in contact with it. Farsighted 
statesmanship. saw that an efficient navy was the best 
guarantee of this great democracy among nations, 
and more than anything else it was this belief that 
increased the naval power of the United States and 
found it as near-ready as it was when war was declared. 
If the war had been of short duration with a speedy 
German victory, the United States would have been 
awakened to meet a victorious enemy seeking indem- 
nity. There would have been no arbitration or con- 
sideration, but the power of might. The battle of 
the Marne was as Providential to this country as it 
was to France, for it gave time to arouse democracy 
first to admire the French resistance and to awaken 
to the horror of the despoiling of Belgium. The 
United States gave aid to the Allies in supplying 
munition and supplies which was strictly within our 
legal rights. Pacifists argued that while this action 
was legally defensible it was avoiding the spirit of 
néutrality. The German propagandist was busy in 
the meantime with subsidized papers and a program 
of pacifism. The spirit of peace was preached to 
those of feeble comprehension, by a propaganda from 
a nation skilled in the arts of war, that they might 
meet an untrained army from an unprepared country. 
The German Socialist in the United States declared 
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that this was a trade war forced on the German people, 
that it was capitalistic and that American manu- 
facturers were aiding and abetting England against 
socialistic-7 Germany. These skillful appeals to all 
classes of American life somewhat retarded the crys- 
tallization of opinion in this country. The final 
effort was made by the American Peace Society 
financed by German funds to prevent the raising of 
an army after a state of war was declared, an effort 
to use the democracy of the United States to betray 
the democracies of the world. The action of Governors 
Bournquist of Minnesota and Lowden of Illinois in 
preventing this peace assemblage was the final effort 
that convinced the Imperial German Government 
of the full awakening of America. 


THE UNITED STATES WAS OFFICIALLY NEUTRAL 


All this time the United States had maintained most 
scrupulously a clean record for neutrality. The sus- 
pension of munition shipments to the Allies would 
have been contrary to international rights which the 
Germans admitted was the law. This would have been 
in fact unneutral, for it would have worked to the 
advantage of the Germans in allowing them after 
preparing the attack, to have denied the Allies the right 
and the power to meet the assault. To have changed 
international laws then would have been favoring the 
German cause. This would have compelled the arm- 
ing and military equipment of every first class nation ~ 
in prospect of attack by an armed enemy. 

The Bethlehem Steel Company had been advised 
that to ship parts of submarines to England to be 
assembled was contrary to the neutrality laws, since 
this was tantamount to building or equipping vessels 
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by a neutral country. This was to maintain the 
position of the United States in the Alabama case 
before the Geneva Tribunal, but the extension Was in 
favor of the Germans. On October 8, 1916, the German 
U-53 entered Newport harbor and was given the same 
consideration that any belligerent war vessel would 
be allowed in a neutral port. The United States 
made no effort to discriminate against the character 
of this boat, in fact, declined to accept the French 
memorandum earlier presented, as to the discrimination 
against submarines. The U-53 and Deutschland were 
allowed the same privilege accorded to liners and 
cruisers of the French and English. The appearance 
of this submarine was the notice to the American 
people that their splendid isolation was gone and that 
we could be included in the U-boat zone whenever the 
time might come. Our neutrality allowed seventeen 
torpedo boat destroyers to accompany the U-53 
beyond the three mile limit and be a witness to the 
destruction of two British and one each of Norwegian 
and Dutch vessels. There would have been a heavy 
loss of life if the American destroyers had not acted 
as rescue boats to the crews of the destroyed vessels. 
The suspension of the attacks of U-boats after the 
Sussex attack and promises made by the Germans 
was used to build and prepare for the new stroke 
against the enemy and neutral shipping. 


THE UNITED STATES IN THE WAR 


The reasons for defensive warfare in the minds of 
the citizens of the United States is infringement on 
democracy’s rights or the prevention of its progress. 
The indictment of autoeratic government in the 
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Declaration of Independence is America’s masterpiece 
of demoeracy. The Civil War was to abolish slavery 
and to maintain a strong nation. The Spanish- 
American War was to give democracy its opportunity 
in Cuba and the Spanish possessions. Lincoln dedi- 
cated a nation on the battlefield of Gettysburg to the 
rights of self-government and Wilson’s championship 
of this right for all nations was most logical and right. 
The United States as the great democracy of the world 
was bound to ally itself against the Prussian system 
of might and force. The legal indictment of the 
Imperial German Government includes the sinking of 
the Lusitania and subsequently the Sussex, Gulflight 
and Arabia in utter disregard of neutral rights and 
international laws. German money had been used to 
foment dissention in Mexico and to finance the return 
of Huerta into that unhappy country. The destruc- 
tion of American property such as munition plants, 
elevators, and storehouses was systematically planned 
and executed from the German Embassy in Washington 
while under the protection of the United States. These 
indictments are of themselves sufficient, but that 
physical support had to be given the great democracies 
of Europe in their battles against a military autocracy 
which aimed at world domination was the dominant 
American feeling. It was our fight as well as theirs. 
The United States which had assimilated and sheltered 
the immigrant from Europe was obliged by what 
Wm. H. Seward described as “the higher law’ to 
align itself against the program of Potsdam which 
after dominating Europe would not stop until a world 
Empire had been achieved. 
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THE GOVERNMENTS OF THE UNITED STATES AND GERMANY 
CONTRASTED 


“We the people of the United States ordain and 
establish” is a fundamental note of our Government. 
The King of Prussia was the German Emperor and 
ruled by divine right. The Bundesrat consisting of 
sixty-one members was really an assemblage of the 
sovereigns of Germany. The seventeen votes of 
Prussia in the Bundesrat and the three allotted Alsace- 
Lorraine were voted as directed by the King of Prussia. 
Most legislation was initiated. in this chamber of the 
monarchs. Every law passed by the Reichstag had 
to be submitted to the Bundesrat for rejection or 
approval. No public record of its activities was made. 
The Reichstag had no control over ministries, for 
Bismarck repeatedly said he was not their servant but 
exclusively the servant of the crown. Bethmann- 
Hollweg also told the Reichstag, ‘“‘I do not serve you, I 
have a more august master.” This Chancellor when 
reproached by the Socialists for not resigning as did 
the ministers of France when a vote of confidence was 
adverse, retorted that even children knew the difference 
between Germany and France. The Emperor declared 
war without the assent of the Reichstag, the popular 
assembly of the Empire. Only the Bundesrat’s con- 
sent was necessary and even not this body in case of 
defensive wars; and the Hohenzollerns claimed all 
wars were of that character.’ It was of this govern- 
ment that President Wilson says, ‘‘that the menace 
of the world’s peace and freedom lies in the existence 
of autocratic governments backed by organized force 


7. War Information, Series No. 3 Writings of Chas. D. Hazen of Columbia 
University. 
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which is controlled wholly by their own will, not by the 
wil} of their peoples.’”’ ‘“‘No autocratic government 
could be trusted to keep faith or observe its covenants.” 

The recital of broken pledges, outrages, and crimes 
against this country previously noted; together with 
the fundamental distinction of government, are 
coordinated in this arraignment of Prussianism by the 
President of the United States. Slow to anger, 
President Wilson, on the occasion of breaking diplo- 
matic relations said, ‘‘We do not desire any hostile 
conflict with the Imperial German Government, we 
merely seek to vindicate our right to liberty, justice, 
and an unmolested life.’”’ Public conscience had been 
awakened and was in advance of national leadership. 
The savagery of the Germans in Belgium where every 
right of humanity had been violated; the destruction 
of Poland with every crime committed on young and 
old, regardless of sex, increased the horror of the Hun. 
The sight of Serbia stripped and bleeding added to 
American indignation. France, the hero-nation, who 
had befriended us in our war for independence, who had 
been bled white, appealed to our imagination and sense 
of justice, and her appeal was answered by General 
Pershing, “‘Lafayette, we are here.”’ 


A DEMOCRACY AT WAR 


Aside from the negligible minority of German 
sympathizers and pacifists, never had this nation 
more cheerfully and unitedly joined in war. The 
conscription act was passed and enforced with no fric- 
tion. The training camps for officers chose men for 
fitness and not because of wealth or social position. 
The cantonments brought together men of all classes 





302 DorotHa McBripre 


who cheerfully undertook strenuous training. The 
morale of these camps was unexampled. Only one 
disereditable act of soldiers is recorded, that in a Negro 
troop in Texas, caused by liquor, and for this severe 
punishment was meted out. The sale of bonds was an 
appeal to all classes and not to centers of wealth. 
A nation was transformed and few could be found who 
were not engaged in some essential service of war. 
Habits were changed and the whole attitude towards 
life’s activities was transformed; egotism was supplanted 
by altruism. The border lines between the United 
States and Canada seemed to vanish. Canadian troops 
paraded in American cities. The Union Jack with the 
Tricolor of France was familiarly displayed with the 
Stars and Stripes. The magnanimity of the Allies 
toward Russia in her government groping with fickle 
administrators is one of the most gratifying aspects 
of democracy when sorely disappointed and partially 
betrayed. 


THE GERMANS AFTER THE WAR 


The word “finis’’ has been written upon autocratic 
Governments and also upon the status of Deutschland 
in industry, commerce and finance. The betrayers 
of civilization and ravishers of peoples can not yet 
mingle freely in the family of nations as a national 
power. This will not be due to treaties or indemnities, 
but to the very nature of her offenses. The trade of 
Germany with England and France was 44% of its 
total foreign trade before the war. National sins are 
punished by national calamities. The individual’s 
business is founded upon faith, and the treating of 
treaties as but “scraps of paper” has shaken the confi- 

















AMERICA AND THE GREAT WaR 303 


dence of the world. The Germans will be cut off 
from raw material because the world will not use their 
finished products. The splendid talents of Germany 
have been prostituted to purposes of evil and her 
position is that of the outeast among nations. This 
will probably compel migration, in which case the 
scientific achievements of the German will be made to 
serve democracy individually and accept the modern 
conception of government. He, too, will become 
democratized. This will be for the safety of the world, 
and the German slogan of ‘‘Deutschland ueber Alles’’ 
will have a different meaning. 
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